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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271,  272, 273,  274, 278 

[Arndt  No.  189] 

Food  Stamp  Program;  1980 
Amendments  to  the  Food  Stamp  Act 
of  1977;  Policy  Interpretations, 
Miscellaneous  Technical  Amendments 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Proposed  rulemaking. 

summary:  This  rulemaking  contains 
proposed  regulations  for  the  Food  Stamp 
Program  to  implement  certain  segments 
of  the  1980  amendments  to  the  Food 
Stamp  Act  of  1977.  Included  in  this 
rulemaking  are  provisions  of  the  Act  on; 
certifying  residents  of  Shelters  for 
battered  women  and  children;  referring 
illegal  aliens  to  the  Immigration  and 
Naturalization  Serxdce  (INS);  prorating 
income  and  coimting  resomces  of 
ineligible  aliens;  making  fraud 
determination  hearings  optional;  and 
eliminating  depreciation  as  a  cost  of 
doing  business  for  self-employed 
households. 

In  addition  to  these  newly  enacted 
provisions,  a  series  of  policy 
interpretations  and  technical 
amendments  are  incorporated  in  this 
rulemaking  to  clarify  provisions 
published  on  October  17, 1978  and  also 
to  certain  provisions  of  the  1977  Act.  A 
number  of  the  policy  interpretations 
were  included  in  a  proposed  rulemaking 
published  on  December  26, 1979.  These 
interpretations  and  technical 
amendments  cover  numerous  aspects  of 
program  operations,  including  bilingual 
services,  certification  processing 
standards,  treatment  of  income,  and 
claims  processing  requirements. 

DATES:  Comments  must  be  received  by 
March  17, 1981  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Alberta  C.  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250.  All 
written  comments  will  be  available  for 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.  Monday  through  Friday)  at  Room 
678,  500  12th  Street,  SW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACr. 

Larry  R.  Carnes,  Chief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 


Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250:  202-447-9075.  A  draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  is  available  &om  the  above  address. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  “not  significant.” 

The  proposal  has  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L.  96- 
354,  94  Stat.  1164,  Sept.  19, 1980.  Robert 
Greenstein,  Administrator  of  the  Food 
and  Nutrition  Service,  has  certified  that 
the  proposal  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
would  implement  several  provisions  of 
Pub.  L.  96-249  which  affect  food  stamp 
certification  issues.  Examples  are 
requirements  to  count  the  income  and 
resources  of  ineligible  aliens,  to  report 
persons  determined  to  be  illegal  aliens 
to  the  Immigration  and  Naturalization 
Service,  and  to  allow  persons  residing  in 
battered  women’s  shelters  to  receive 
food  stamps.  These  provisions  do  not 
represent  major  changes  in  certification 
policy  and  should  have  no  significant 
impact  on  State  or  county  agency 
workload,  staffing  needs,  or  paperwork. 
The  provisions  allowing  persons 
residing  in  battered  women’s  shelters  to 
receive  food  stamps  affects  only  persons 
in  those  shelters  which  provide  meals  to 
their  residents.  ’There  are  not  a  large 
number  of  such  shelters,  and  a 
substantial  number  of  small  entities  will 
not  be  affected  by  this  provision.  Where 
this  is  in  effect,  it  will  be  to  increase  the 
shelter’s  resources.  The  proposed  rule 
also  contains  provisions  to  clarify  the 
application  of  a  provision  of  the  Food 
Stamp  Act  of  1977  that  General 
Assistance  payments  may  not  be 
reduced  because  of  food  stamps.  This 
will  not  have  an  impact  on  a  substantial 
number  of  small  governments  as  the 
Department  is  aware  of  few  if  any 
jurisdictions  not  already  in  compliance. 

1980  AMENDMENTS  TO  THE  FOOD 
STAMP  ACT 

Pub.  L,  96-249,  958  Stat.  357,  May  26, 
1980,  was  enacted  to  amend  the  Food 
Stamp  Act  of  1977,  Pub.  L.  95-113,  Stat. 
958,  Sept.  28, 1977,  as  previously 
amended.  This  rulemaking  contains 
proposed  regulations  implementing  the 
following  statutory  provisions.  Section 
101  of  the  new  law  exempts  shelters  or 
battered  women  and  children  from  being 
considered  institutions,  and  therefore 
permitting  shelter  residents  who  are 
otherwise  eligible  to  receive  food 


stamps.  Section  118  of  the  1980 
amendments  to  the  Food  Stamp  Act 
requires  the  reporting  of  illegal  aliens  to 
the  Immigration  and  Naturalization 
Service  (INS)  as  well  as  prorating  the 
income  and  counting  the  resources  of 
ineligible  aliens  who  would  otherwise 
be  household  members.  This  would 
eliminate  windfall  benefits  to  a 
household  in  which  an  ineligible  alien 
was  the  major  breadwinner.  Section  109 
makes  the  admipistrative  fi'aud  hearing 
system  a  State  option  in  order  to  avoid 
duplicative  systems  if  States  have  an 
efiective  fraud  prosecution  system. 
Additionally,  the  Conference  Committee 
Report  (H.R.  Rep.  No.  96-957,  96th  Cong., 
2nd  Sess.  (1980)  p.  29)  indicates  that  the  ' 
Committee  intended  that  the  Secretary 
no  longer  permit  depreciation  as  an 
allowable  cost  of  doing  business  for 
self-employed  households.  This 
rulemaking  proposes  such  a  change  in 
program  policy. 

Regulations  implementing  other 
provisions  of  the  1980  Amendments 
were  published  on  July  8, 1980  (45  FR 
46036).  These  included  restrictions  on 
participation  of  students,  changes  in  the 
resources  provisions  and  exclusion  of 
certain  energy  assistance  payments  as 
income  and  resources.  Regulations  for 
certain  remaining  provisions  including 
new  requirements  on  the  use  of  photo 
identification,  74%  federal  financial 
participation  in  the  development  and 
design  of  new  computer  systems, 
enhanced  ability  for  State  agencies  and 
FNS  to  match  wage  and  unemployment 
compensation  data,  and  provisions  for 
monthly  reporting  and  retrospective 
accounting  and  enhanced  funding  are 
currently  in  preparation.  Still  other 
provisions  of  the  law  have  an  effective 
date  of  October  1, 1981  and  will  not  be 
published  until  1981.  'These  concern 
changes  in  the  current  medical,  shelter, 
and  dependent  care  deductions. 

Shelters  for  Battered  Women  and 
Children 

Section  5(a)  of  the  1977  Food  Stamp 
Act  limits  participation  in  the  program 
to  individuals  and  groups  of  individuals 
constituting  households  and  section  3(i) 
of  the  Act  excludes  from  the  definition 
of  household  those  people  who  reside  in 
an  institution.  However,  section  3(i)  also 
exempts  federally  subsidized  housing 
for  the  elderly  and  drug  addict/ alcoholic 
treatment  centers  from  being  considered 
as  institutions.  Certain  group  living 
arrangements  certified  under  Section 
1616(e)  of  the  Social  Seciuity  Act,  as 
amended,  were  additionally  exempted 
by  the  1979  Amendments  to  the  Food 
Stamp  Act  of  1977  (Pub.  L.  96-58,  93  Stat. 
389,  August  14, 1979;  45  FR  23288,  April 
4, 1980.)  The  1980  Amendments 
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expanded  this  exemption  to  include 
shelters  for  battered  women  and 
children  which  provide  meals  to  their 
residents.  Residents  of  such  shelters  that 
do  not  provide  meals  may  already 
participate  (if  otherwise  eligible] 
because  imder  program  regulations  at  7 
CFR  273.1(8)  they  are  not  considered  as 
residing  in  institutions.  This  position 
was  published  in  the  Federal  Register  on 
December  26, 1979.  (Policy 
biterpretation  Response  Number  80-5, 

44  FR  76329.) 

This  proposed  rulemaking 
incorporates  the  statutory  change  with 
regard  to  shelters  for  battered  women 
and  their  children  and  introduces  some 
special  procedures  for  handling  shelter 
residents.  Those  shelter  residents  who 
were  previously  eligible  imder  existing 
regulations  will  continue  to  be  eligible. 
However,  in  order  for  residents  to  be 
eligible  for  these  special  procedures  the 
facility  would  need  to  meet  the 
proposed  definition  of  a  shelter  for 
battered  women  and  children.  This 
definition  is  discussed  in  detail  below. 
Upon  final  publication  of  this  rule, 
shelters  with  residents  that  are  already 
permitted  to  participate  should  contact 
their  local  project  area  office  to 
determine  if  they  qualify  under  the  new 
definition.  This  would  ensure  prompt 
certification  of  eligible  residents  under 
the  proposed  procedures. 

Statutorily  Required  Changes 

Shelters  for  battered  women  differ 
fi’om  other  exempt  institutions. 
Treatment  centers  and  group  living 
arrangements  have  authorizing  agencies 
within  the  State,  are  limited  to  those 
facilities  listed  in  certain  statutes,  and 
have  residents  that  are  incapacitated  in 
some  way.  None  of  these  characteristics 
necessarily  apply  to  a  shelter  for 
battered  women  or  its  residents. 
Therefore,  the  Department  believes  that 
some  criteria  need  to  be  proposed  to 
identify  such  shelters. 

The  statute  and  the  legislative  history 
specify  that  a  shelter  must  be  public  or 
private  non-profit  and  exclusively  serve 
battered  women  and  their  children  Pub. 
L.  96-249,  §  101:  H.R.  Rep.  No.  96-788, 
96th  Cong.,  2nd  Sess.  (1980),  pp.  146-149. 
The  Department  proposes  that  if  a 
facility,  such  as  a  YWCA,  serves 
persons  other  than  battered  women  and 
their  children,  it  must  have  a  wing  or 
rooms  set  aside  on  a  long-term  basis  to 
shelter  such  women.  This  definition 
would  be  added  to  §  271.2.  The 
Department  also  proposes  that  the 
shelter  must  be  a  residence,  not  just  a 
meeting  place  or  meal  provider  in  order 
to  prevent  participation  by  facilities  that 
are  not  truly  providing  shelter;  i.e.,  a 
temporary  place  to  live,  not  just  a  place 


to  eat  (§  271.2  and  §  278.1).  The 
Department  proposes  to  allow  shelters 
serving  meals  to  accept  coupons  fix>m  its 
residents  in  parent,  to  set  forth  FNS’ 
responsibilify  for  authorizing  shelters  to 
redeem  coupons  through  wholesalers 
and  to  prohibit  shelters  from  redeeming 
coupons  directly  through  banks  (§  274.10 
and  278.2).  This  last  prohibition  is 
currently  applicable  to  all  such  exempt 
institutions  and  is  designed  to  prevent 
the  potential  abuse  of  redeeming 
coupons  for  cash  and  using  the  cash  for 
purposes  other  than  food  purchases. 

Before  a  shelter  can  be  considered 
exempt  under  the  proposed  rule,  the 
State  agency  or  FNS  must  determine  if  it 
meets  the  regulatory  definition.  As 
mentioned  earlier,  shelters  with 
residents  already  participating  in  the 
Food  Stamp  Program  would  contact  the 
State  agency  for  such  a  determination  so 
that  their  residents  are  certified  without 
delay  under  the  special  procedures.  In 
addition,  shelters  that  are  not  currently 
participating,  either  because  they  are 
classified  a?  institutions  or  for  any  other 
reason,  should  contact  their  local  project 
area  offices  for  a  determination.  Shelters 
wishing  to  redeem  coupons  through 
wholesalers  may  contact  FNS  for 
authorization;  this  authorization  will 
substitute  for  a  State  agency 
determination.  Local  project  areas 
would  maintain  a  list  of  shelters  meeting 
the  definition.  This  will  expedite 
certification  of  eligible  residents.  FNS 
will  provide  the  names  of  any  shelters  it 
authorizes  to  redeem  coupons  through 
wholesalers  to  the  State  agency  for 
dissemination  to  the  local  project  areas. 

Special  Procedures  Regarding 
Household  Concept  and  Application 
Processing 

The  Conference  Report  on  the  1980 
Amendments  states  that  residents  of 
shelters  for  battered  women  and 
children  shall  "*  *  *  be  considered  for 
eligibility  as  individual  (parent/ child) 
units,  rather  than  considered  as  part  of  a 
single  household  consisting  of  all  shelter 
residents.”  See  H.R.  Rep.  No.  9i^57, 
96th  Cong.,  2nd  Sess.,  p.  11.  The 
Department  is  proposing  that  residents 
of  shelters  be  certified  as  individual 
units  only  (§  273.1).  A  single  woman  or  a 
woman  with  her  children  would  be 
considered  an  individual  household 
rather  than  part  of  a  group  of  shelter 
residents.  This  limitation  is  made  both 
in  response  to  the  legislative  history  and 
to  ease  the  transition  of  residents  from 
the  shelter  and  is  similau'  to  the 
requirement  that  residents  of  drug 
addict/alcoholic  treatment  centers 
always  apply  as  one-person  households. 
Because  of  the  short  stay  of  most 
residents,  it  would  be  advantageous  to 


certify  the  women /children  as  a 
household  to  make  on-going  certification 
simpler.  Upon  leaving  the  shelter  the  . 
women/children  would  have  ready 
access  Jo  their  coupon  allotment  rather 
than  trying  to  divide  the  allotment 
between  the  household  members 
remaining  in  the  shelter  and  those 
leaving.  Residents  of  those  shelters  not 
meeting  the  definition  may  continue  to 
be  certified  based  on  their  owm 
household  composition,  like  any  other 
applicants. 

Under  these  regulations,  the  shelter 
would  not  automatically  act  as  the 
authorized  representative,  unlike  the 
procedures  regarding  addict/ alcoholic 
treatment  centers  and  some  group  hving 
arrangements.  The  woman  would  apply 
on  behalf  of  herself  and  her  children, 
although  she  may  name  an  authorized 
representative.  She  may,  of  course, 
name  a  shelter  staff  member  or 
volunteer.  This  procedure  may  be 
necessary  in  cases  where  a  woman  and 
her  children  would  be  endangered  if 
they  left  the  shelter.  In  such  cases  a 
woman  may  be  unable  to  appomt  an 
authorized  representative  of  her  choice. 
State  agencies  should  provide  such 
persons  wdth  a  home  visit  or  telephone 
interview.  The  availability  of  these 
alternatives  should  be  explained  to  the 
shelter  and  to  shelter  residents  who 
inquire  about  applying. 

Resources 

The  Department  proposes  that  any 
resources  jointly  held  wdth  the  former 
houshold  be  considered  inaccessible  to 
the  shelter  residents  in  order  to  be 
responsive  to  the  special  needs  of 
women  who  have  been  abused  and  to 
expedite  handling  of  the  cases  (§  273.6). 
Because  a  woman  could  be  in  danger  if 
she  tried  to  obtain  her  share,  for 
example,  of  a  bank  accou^  and  because 
of  the  high  probabiUty  of  her  resources 
being  imder  the  statutory  maximum  of 
$1,500,  the  Department  believep  this 
provision  is  both  needed  and  not  very 
costly.  This  proposal  should  also  speed¬ 
up  processing  of  the  case  as  the 
inaccessibility  of  the  resources  would 
not  have  to  be  determined. 

Expedited  Service 

The  Department  is  proposing  that  the 
shorter  2  or  3  day  standanl  for 
expedited  service  already  provided  for 
in  the  regulations  apply  to  shelter 
residents  eligible  for  expedited  service 
(§  273.2).  This  is  in  lieu  of  the  7  day 
service  standard  which  is  used  for 
residents  of  treatment  centers  and  group 
living  arrangements.  Relatively  few 
shelters  routinely  provide  meals  as  do 
treatment  centers  or  group  living 
arrangements.  Shelter  residents  apply  as 
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individuals.  Therefore,  the  extended 
limit  in  effect  for  other  facilities  would 
not  adequately  meet  the  food  needs  of 
shelter  residents. 

Residents  Who  Have  Left  Households 
Already  Participating  in  the  Program 

It  is  possible  that  some  applicants 
from  the  battered  women's  shelters  may 
come  from  an  already  participating  food 
stamp  household.  Normal  program  rules 
would  deny  program  benehts  to  these 
women  until  a  notice  of  adverse  action 
could  be  issued  to  their  former 
household  and  its  allotment  reduced. 
However,  such  a  procedure  would  work 
severe  hardship  on  these  women  and 
children.  Therefore,  the  Department  is 
proposing  that  the  State  agency 
determine  the  eligibility  of  women  and 
children  in  shelters  based  on  their 
current  circumstances  as  a  separate 
household,  regardless  of  their  past 
participation  (§  273,11).  Applicants  from 
battered  women’s  shelters  would  be 
allowed  to  participate  as  a  separate 
household  while  the  former  household 
continues  to  participate  imder  notice  of 
adverse  action  or  notice  of  expiration 
procedures.  This  approach  cannot  be 
used  more  than  once  a  month.  Under  the 
proposed  rules  a  battered  woman  leaves 
a  participating  houshold  and  enters  a 
shelter,  returns  to  the  household,  and 
then  returns  to  a  shelter  for  the  second 
time  in  one  month,  she  may  receive  food 
stamps  for  only  one  of  the  times  she 
enters  a  shelter. 

These  special  provisions  would  apply 
only  to  residents  of  battered  women’s 
shelters,  and  not  to  other  persons  who 
leave  a  participating  household  during  a 
certification  period.  The  Department 
believes  the  legislation  contemplates 
special  rules  for  only  residents  of  these 
shelters. 

Also,  the  pr(|^ision  would  apply  only 
to  women  leav^  the  household 
containing  the  person  who  had  abused 
them  (§  273.13).  This  limits  use  of  the 
provision  to  those  shelter  residents  who 
were  actually  forced  to  leave  their  prior 
place  of  residence.  The  Department  is 
Interested  in  public  comment  on  this 
provision  and  in  any  alternative 
methods  of  meeting  the  needs  of 
battered  women  without  imposing 
complex  administrative  rules  on  state 
agencies.  The  Department  is  also 
interested  in  how  State  agencies  are 
currently  handling  separated  households 
when  the  participating  members  apply 
on  their  own  behalf. 

Coupon  Use  and  Redemption 

Provisions  on  coupons  use  and 
redemption  which  are  found  in 
§  274.10(d),  and  §  278.1(g)  would  be 
revised  and  a  new  paragraph  would  be 


added  to  §  ?78.2(g)  as  conforming 
amendments.  As  mentioned  earlier, 
residents  of  shelters  would  be  permitted 
to  use  their  coupons  to  purchase  meals 
prepared  for  them  at  the  shelter.  In 
addition,  a  provision  outlining  FNS’ 
'responsibility  for  authorizing  the 
shelters  to  redeem  coupons  through 
wholesalers  would  be  added.  This 
authorization  would  be  based  on  the 
proposed  definition  of  an  exempt  shelter 
and,  where  granted  by  FNS,  would 
relieve  the  State  from  any 
responsibilities  for  determining  if  the 
shelter  met  the  proposed  definition. 
Shelters,  like  other  exempt  institutions, 
would  be  prohibited  from  redeeming 
coupons  directly  through  banks. 

A  significant  issue  which  may  affect 
many  residents  of  these  shelters 
concerns  the  use  of  coupons.  Residents 
often  stay  in  a  shelter  for  a  short  period 
of  time.  As  a  result,  the  shelter  might 
provide  them  with  only  a  few  meals. 
Current  regulations  forbid  retailers  to 
accept  loose  $5  or  $10  coupons  without 
book  covers  (§  278.2(c)).  Without  a 
special  provision,  shelters  would  be 
forced  to  accept  loose  $5  or  $10  coupons 
which  could  not  be  redeemed  at 
retailers,  or  to  redeem  them  at 
wholesalers.  Unlike  other,  larger 
facilities,  shelters  may  be  small 
operations  for  which  volume  purchases 
from  wholesalers  are  impractical.  One 
way  to  address  this  problem  would  be 
to  issue  a  specialy  annotated 
identification  card  to  each  shelter 
wishing  to  redeem  loose  $5  of  $10 
coupons,  and  to  allow  these  shelters  to 
redeem  the  loose  coupons  at  retailers. 
However,  authorizing  only  shelters  for 
battered  women  and  their  children  to 
redeem  loose  coupons  could  be  seen  as 
discriminating  against  group  living 
arrangements  and  drug  treatment 
centers.  Most  of  the  residents  of  these 
other  facilities  remain  for  longer  periods 
of  time,  but  some  may  be  short-term 
residents.  Short-term  residents  of  any 
facility  would  benefit  from  the  use  of 
loose  $5  and  $10  coupons.  Further, 
current  FNS  publications  instruct 
retailers  to  refuse  loose  coupons,  and 
there  is  a  likelihood  that  retailers  will 
become  confused  over  who  may  and 
may  not  redeem  loose  coupons.  This 
confusion  could  weaken  the  ban  on 
redeeming  loose  coupons  at  retailers,  a 
ban  designed  to  discourage  the  use  of 
illegally  obtained  coupons.  In  addition,  a 
change  in  policy,  even  for  a  small  group 
of  participants,  will  require  a  costly 
change  in  FNS’s  publications  and 
instructions.  A  final  problem  concerns 
the  issuance  of  ID  cards.  Whether  this 
special  card  would  be  an  annotated 
State  card  or  a  specially  issued  FNS 


card,  the  card  would  be  an  additional 
complication. 

A  second  option  is  not  to  prescribe 
any  special  procedures,  and  not  to 
permit  shelters  to  redeem  loose  coupons. 

The  Department  recognizes  the  costs, 
benefits  and  problems  associated  with 
each  of  these  two  approaches  and 
especially  seeks  comments  on  how  to 
resolve  this  isssue. 

Whether  this  special  card  would  be 
an  annotated  State  card  or  a  specially 
issued  FNS  card,  the  card  would  be  an 
additional  complication. 

A  second  option  is  not  to  prescribe 
any  special  procedures,  and  not  to 
permit  shelters  to  redeem  loose  coupons. 

The  Department  recognizes  the  costs, 
benefits  and  problems  associated  with 
each  of  these  two  approaches  and 
especially  seeks  comments  on  how  to 
resolve  this  issue. 

A  few  minor  revisions  are  also 
proposed  to  the  drug  addict/alcoholic 
treatment  center  and  group  living 
arrangement  provisions  in  §  273.11(e) 
and  (fl.  The  changes  in  the  provisions  on 
treatment  centers  and  group  living 
arrangements  require  the  facility  to 
return  to  the  local  food  stamp  office  any 
unused  coupons  not  provided  to 
departing  residents.  This  resolves  the 
problem,  discovered  in  audits,  that  some 
facilities  retain  coupons  of  departing 
residents.  Additional  clarifications  are 
made  in  the  area  of  handling  allotments 
for  departing  residents. 

Reporting  Illegal  Aliens 

Section  118  of  Pub.  L  96-249  requires 
that  the  State  agency  report  to  the 
Immigration  and  Naturalization  Service 
(INS)  when  certification  personnel 
determine  that  any  household  member  is 
ineligible  to  receive  food  stamps 
because  that  member  is  present  in  the 
U.S.  in  violation  of  the  Immigration  and 
Nationality  Act. 

In  the  Food  Stamp  Certification 
Handbook  that  was  in  effect  under  the 
1964  Food  Stamp  Act,  FNS  (FS),  732-1, 
certification  workers  were  instructed  in 
section  2208.9  that:  “If  in  the  application 
process,  it  becomes  known  to  the  State 
agency  that  an  alien  has  entered  or 
remained  in  the  United  States  illegally 
and  INS  (Immigration  and 
Naturalization  Service)  has  not  declined 
deportation  action,  such  alien  shall  be 
promptly  brought  to  the  attention  of  the 
FNS  district  office  for  appropriate 
action,”  See  H.R.  Rep.  No.  95-464,  95th 
Cong.,  1st  Sess.,  1977,  p,  586.  This 
provision  was  incorporated  into  State 
handbooks  and  was  administered 
nationwide. 

This  provision  of  the  FNS  Handbook 
was  subsequently  withdrawn  as  a  result 
of  a  consent  decree  in  Rodriquez 
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v.Texas  Department  of  Public  Welfare, 
Civ.  Action  No.  A-76-CA-57  (W.D.  Tex. 
Mar.  31, 1976),  a  legal  challenge  based 
on  the  privacy  restrictions  of  section 
10(e)  of  the  1964  Food  Stamp  Act,  Pub.  L 
88-525,  78  Stat.  706  (1964),  as  amended. 
Moreover,  section  11(e)(8)  of  the  Food 
Stamp  Act  of  1977  specifies  that  a  State 
agency  shall  not  use  or  disclose 
information  obtained  from  applicant 
households  to  persons  not  directly 
connected  with  the  administration  or 
enforcement  of  the  Food  Stamp  Act  or 
its  regulations.  Current  regulations 
prohibit  contact  with  INS  by 
certification  personnel  without  written 
consent  by  the  household 
(§  273.2(f)(l)(ii)(d)). 

Section  118  of  the  1980  amendments 
amends  Section  11(e)  to  require  “*  *  * 
the  immediate  reporting  to  the 
Immigration  £md  Naturalization  Service 
by  the  State  agency  of  a  determination 
by  personnel  responsible  for  the 
certification  or  recertification  of 
households  that  any  member  of  a 
household  is  ineligible  to  receive  food 
stamps  because  that  member  is  present 
in  the  United  States  in  violation  of  the 
Immigration  and  Nationality  Act.” 

The  House  Conunittee  report  contains 
considerable  discussion  (H.R.  Rep.  No. 
96-788,  pp.  134-138)  of  how  the 
Department  should  implement  this 
provision.  The  Committee  Report 
specifies  that  an  alien  should  be 
reported  to  INS  only  when  food  stamp 
certification  workers  are  able  to  make  a 
determination  that  the  alien  is  present  in 
the  United  States  in  violation  of 
immigration  laws.  The  Committee 
Report  states  that  *'(b]ecause  under  the 
laws  of  this  country,  an  illegal  alien  or 
person  ‘known  to  be  an  alien  in  the 
United  States  in  violation  of  the 
Immigration  and  Nationality  Act’  *  *  * 
is  only  known  to  have  such  status  when 
he  or  she  is  found  in  this  country  and  is 
kijiown  to  have  a  final  order  of 
deportation  outstanding  against  him  or 
her  *  *  *  the  Department  may  wish  to 
incorporate  this  restriction  in  its 
regulations  governing  the  reporting 
requirement.”  H.R.  Rep.  No.  96-788,  pp. 
135-136.  This  approach  is  also  suggested 
by  the  legislation  history  to  Pub.  L.  96- 
63,  the  Departments  of  State,  Justice  and 
related  agencies  Appropriations  Act  of 
1980,  which  calls  for  defining  persons 
known  to  be  illegal  aliens  as  persons 
concerning  whom  “a  final  judicial 
determination  as  to  the  client's 
residency  status  has  been  reached"  125 
Cong.  Rec.  §  12.286  (1980). 

The  Department  found  the  question  of 
how  to  determine  that  an  applicant  or 
participant  is  an  illegal  alien  a 
particularly  difficult  issue.  These 


proposed  regulations  attempt  to  set  forth 
clearly  defined  statements  to  govern 
reporting  requirements  to  INS.  The 
Department  is  very  interested  in 
comment  on  this  issue. 

Under  these  proposals.  State  agencies 
would  report  to  INS  when,  (1)  the 
applicant  or  the  household’s  authorized 
representative  admits  that  illegal  aliens 
are  present  in  the  household;  (2)  forged 
INS  documents  are  presented  by  the 
household  during  the  application  or 
recertification  process;  or  (3)  a  formal 
order  of  deportation  is  presented  by  the 
household  during  the  application  or 
recertification  process. 

These  standards  do  not  permit 
reporting  to  INS  based  on  mere 
suspicion  or  prejudice.  Firm  evidence 
that  a  household  member  is  illegally  in 
the  U.S.  would  be  required.  This 
procedure  should  facilitate  the  work  of 
INS  by  not  subjecting  it  to  large 
numbers  of  reports  that  are  not 
substantiated  by  evidence. 

While  the  House  Committee  report 
suggested,  but  did  not  require,  limiting 
the  definition  of  an  illegal  alien  to  a 
person  with  a  formal  order  of 
deportation,  the  Report  is  unequivocal  in 
its  directive  that  food  stamp  offices  must 
“rely  solely  upon  facts  appearing  on  the 
face  of  the  household’s  application  form 
or  revealed  by  the  household  in  the 
course  of  the  requisite  interview  •  •  • 
directly  demonstrating  illegal  status 
^  *  The  worker  could  not  undertake  to 

investigate  the  matter  on  his  own  or 
attempt  to  ferret  out  further  facts  by 
going  beyond  the  ordinary  verification 
process  *  *  H.R.  Rep.  No.  96-788,  p. 
138. 

The  Committee  Report  further  notes 
that  in  1977  Congress  eliminated  food 
stamp  eligibility  for  many  legal  abens, 
and  that  a  determination  that  an  alien  is 
ineligible  for  food  stamps  does  not 
constitute  a  determination  that  the  alien 
is  here  illegally.  The  Report  directs  that 
food  stamp  personnel  not  devote  time 
(beyond  what  is  necessary  in  the 
certification  process  to  determine 
eligibility)  to  the  work  that  properly  falls 
within  the  sphere  of  INS,  H.R.  Rep.  No. 
96-788,  pp. 135-136. 

Only  if,  in  the  process  of  determining 
food  stamp  eligibility,  it  is  determined 
that  an  alien  applicant  is  here  illegally, 
may  a  food  stamp  office  report  the  alien 
to  INS.  The  CommiUee  Report  makes 
clear  that  a  person  who  declines  to  be 
evaluated  for  food  stamp  eligibility  as 
an  ineligible  alien  shall  not  be  reported 
to  INS,  H.R.  Rep.  No.  96-788,  p.  136.  The 
caseworker  would  be  under  no 
obligation  to  require  the  alien  to  clarify 
his  status  (although  inquiry  might  need 
to  be  made  into  the  alien’s  income  and 
resources  if  other  household  members 


remain  eligible  for  food  stamps).  The 
proposed  regulations  reflect  these 
directives. 

The  Department  is  also  proposing  a 
review  beyond  the  caseworker  level  of 
the  determination  of  illegal  alien  status 
prior  to  any  referral  to  INS.  Such  a 
review  would  be  aimed  at  ensuring 
uniformity  of  practice  and  at  ensuring 
that  sufficient  evidence  exists  to 
warrant  a  determination  that  an  afien’s 
status  is  illegal.  The  review  would  be 
conducted  by  a  State  agency  official  not 
involved  in  the  initial  determination. 

The  Departmeiit  strongly  encourages 
State  agencies  to  designate  particular 
persons  to  review  referrals  to  INS,  and 
to  provide  training  to  such  persons  in 
the  appbcable  immigration  laws. 

In  view  of  the  complexity  of  the 
immigration  laws,  the  House  Committee 
Report  directs  the  Department  to 
exclude  worker  failure  to  report  illegal 
aliens  as  an  error  from  measurement  by 
the  quality  control  system.  This  is 
reflected  in  these  proposed  regulations. 

The  Department  would  like  to  note 
that  other  than  in  those  situations  where 
a  determination  has  been  made  that  an 
applicant  or  participant  is  an  illegal 
alien,  current  regulations  prohibiting  a 
State  agency  from  contacting  INS 
without  the  household’s  written  consent 
would  remain  unchanged. 

Income  and  Resources  of  Ineligible 
Aliens  .  ^ 

Section  115  of  Pub.  L  96-249  provides 
that  the  income  (less  a  prorata  share) 
and  resources  of  an  ineligible  alien  are 
to  be  attributed  to  the  Fo^  Stamp 
household  of  which  such  a  person  would 
otherwise  be  a  member. 

The  Food  Stamp  Act  of  1977  excluded 
the  income  and  resources  of  ineligible 
aliens  from  consideration  in  determining 
the  eligibility  and  allotment  entitlement 
of  a  household.  Under  this  provision  it 
was  possible  for  substantial  amounts  of 
actually  available  to  a  household 
income  and  resources  to  be  disregarded 
in  determining  household  eligibility. 

In  an  efiort  to  target  benefits  more 
narrowly.  Section  115  of  the  1980 
Amendments  mandate  the  Department 
to  treat  the  income  and  resources  of 
ineligible  aliens  in  the  same  manner  as  - 
that  of  disqualified  individuals. 
Resources  which  would  otherwise  be 
considered  household  resources  were 
they  not  owned  by  an  ineligible  alien 
shall  continue  to  be  counted  as 
household  resources  in  the  same  manner 
as  if  they  were  owned  by  a  household 
member.  For  example,  a  vehicle  used  to 
produce  earned  income  which  is  owned 
by  an  ineligible  alien  who  would 
otherwise  be  a  household  member 
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would  continue  to  be  treated  as  an 
exempt  vehicle. 

Optional  Fraud  Hearings 

Section  109  of  Pub.  L.  96-249  amends 
Section  6{b)  of  the  1977  Act  to  make  an 
administrative  fraud  hearing  system  a 
State  option.  The  State  agency  is, 
therefore,  given  the  option  of  pursuing 
suspected  fraud  through  an 
administrative  fraud  hearing  and/or 
through  prosecution.  However,  the 
legislative  history  states  that  the 
Secretary  may  require  a  State  agency  to 
establish  a  fraud  hearing  system  if  the 
State  is  not  promptly,  actively,  and 
seriously  handling  civil  or  criminal  fraud 
cases.  {H.R.  Rep.  No.  96-788, 115). 

The  Department  proposes  that 
§  273.16(d)  be  revised  to  require  that  a 
State  have  an  administrative  fraud 
hearing  system  unless  the  State  agency 
has  an  agreement  with  the  State’s 
Attorney  and/or  county  prosecutors  to 
ensure  the  prompt  prosecution  of 
appropriate  cases.  This  agreement 
would  list  any  criteria  set  by  the 
prosecutor  for  accepting  cases  for 
prosecution  at  either  level  and  delineate 
how  and  under  what  circumstances 
cases  would  be  accepted  and  possibly 
prosecuted. 

The  State  agency  would  demonstrate 
to  FNS  that  such  an  agreement  is  in 
effect  prior  to  deleting  the 
administrative  fraud  hearing  system. 

The  agreement  is  in  lieu  of  setting 
specific  standards,  such  as  a  rate  of 
successful  prosecutions  that  must  equal 
or  exceed  that  of  successful  fraud 
hearings  or  some  other  quantiHable 
measure.  The  Department  does  not  have 
sufficient  data  to  establish  such 
quantifiable  measures  and  in  many 
instances  the  success  rate  on 
prosecutions  is  out  of  the  State  agency’s 
control.  A  strict  tolerance  level  of  this 
sort  would  also  be  too  inflexible  and 
would  not  allow  States  enough  of  an 
opportunity  to  attempt  to  use 
prosecutions  rather  than  a  fraud  hearing 
system. 

Self-Employment — Depreciation  as  a 
cost  of  doing  business 

The  regulations  implementing  the  1977 
Act  included  a  provision  allowing 
depreciation  as  a  cost  of  doing  business 
for  self-employed  households 
(§  273.11(a)(4)(ii)).  This  was  done  in 
compliance  with  the  legislative  history, 
H.R.  Rep.  No.  95-464,  p.  25.  The 
Conference  Report  accompanying  the 
1980  Amendments  suggests  that  the 
Secretary  delete  depreciation,  H.R.  Rep. 
No.  96-957,  p.  29.  Allowing  such  costs 
when  determining  net  self-employment 
income  results  in  an  exemption  of 
mounts  not  constituting  "actual  costs’’  to 


the  household;  households  are,  in  a 
sense,  given  a  deduction  in  advance  for 
the  cost  of  capital  goods  which  is 
otherwise  not  allowed.  Appropriate 
changes  are  being  proposed  to 
§  273.11(a)  to  correspond  to  the 
Conference  Report’s  suggestion. 

Policy  Interpretations 

Introduction 

Since  the  publication  on  October  17. 
1978  of  final  rules  implementing  the 
Food  Stamp  Act  of  1977,  the  Food  and 
Nutrition  Service  has  responded  to  over 
600  policy  inquiries  with  the  intention  of 
interpreting,  clarifying  and  correcting 
the  regulations  for  the  benefit  of  food 
stamp  clients  and  their  representatives. 
State  agencies  and  FNS  regional  offices. 

On  December  26, 1979,  FNS  published 
a  notice  in  the  Federal  Register  (44  FR 
76329)  proposing  a  system  for  informing 
State  agencies  and  the  interested  public 
of  changes  and  clarifications  in  the  Food 
Stamp  Program  policy.  This  Policy 
Interpretation  Response  System  (PIRS) 
describes  four  categories  into  which 
policy  inquiries  will  be  placed:  inquiries 
requiring  rulemaking,  inquiries  requiring 
interpretation  of  the  Food  Stamp  Act  or 
regulations  of  major  importance  and 
general  applicability,  inquiries  requiring 
interpretations  or  clariflcation  of  the  Act 
or  regulations  of  a  limited  nature  or 
applying  to  a  particular  group  of 
households,  and  inquiries  which  can  be 
answered  by  direct  reference  to  the  Act 
or  regulations  which  apply  to  one 
household.  Previously,  inquiries  in  all 
four  categories  were  answered  by  policy 
memoranda.  Under  PIRS,  the  first  type 
of  inquiry  will  be  answered  by 
rulemaking,  the  second  type  by  notice  in 
the  Federal  Register,  the  third  type  by 
policy  memoranda  indexed  in  the  FNS 
Index  of  Records  and  the  fourth  type  by 
FNS  regional  offices’  responses.  ’This 
proposed  rulemaking  responds  to 
inquiries  in  the  first  category,  those 
which  require  changes  in  the  food  stamp 
regulations.  The  rules  discussed  in  this 
section  have  come  about  as  a  result  of 
implementing  the  PIRS. 

Earned  Income  Received  by  Non- 
Household  Members 

Section  273.11(d)  of  the  current 
regulations  discusses  how  State 
agencies  should  handle  deductible 
expenses  incurred  jointly  by  household 
members  and  non-members.  The 
regulations  instruct  State  agencies  to 
prorate  such  expenses  as  rent  billed  to  a 
non-member  but  paid  partly  by  the 
household,  if  the  State  agency  cannot 
otherwise  assign  a  portion  of  the 
expense  to  the  household.  The 
regulations  do  not  currently  discuss  how 


to  handle  earned  income  which  is 
received  in  the  same  way. 

As  an  example,  a  household  of  six 
members  may  have  four  who  work  with 
an  ineligibile  alien,  but  the  ineligible 
alien  receives  the  wages  of  all  five 
workers.  The  Department  proposes  that 
the  State  agency  attempt  to  determine 
the  amount  earned  by  each  household 
member  and  non-member  and  count  the 
household’s  portion  as  earned  income 
(§  273.11(d)).  The  employer  might  be 
able  to  verify  the  amoimt  earned  by 
each  person,  even  though  for  everyone’s 
convenience,  only  one  paycheck  was 
issued.  If  the  State  agency  could  not 
assign  the  earned  income  in  this  way, 
the  agency  would  prorate  the  income  to 
all  of  those  intended  to  receive  it,  to  the 
five  workers  in  the  example,  and  count 
the  wages  of  the  household  members.  In 
this  case,  that  State  agency  would  count 
four-fifths  of  the  wages  as  earned 
income  to  the  household. 

The  Department  proposes  to  prorate 
only  earned  income  under  this 
provision.  Unearned  income  received  in 
this  way,  such  as  an  assistance  grant 
received  by  a  household  for  the  benefit 
of  a  third  party,  is  already  covered  by 
the  regulations  (§  273.9).  Therefore,  it  is 
anticipated  this  provision  will  affect 
only  a  few  households.  Mainly,  these 
will  be  households  working  in 
agriculture,  such  as  migrants  who  are 
frequently  paid  as  groups  rather  than  as 
individuals.  This  proposed  procedure  of 
prorating  earned  income  is  similar  to  the 
procedure  used  in  determining  the 
income  of  a  household  with  a 
disqualified  member,  as  required  by 
§  273.11(c).  The  Department  believes 
that  this  already  existing  procedure  is 
the  fairest  way  to  determine  household 
income  under  these  questionable 
circumstances. 

Verification  of  Citizenship 

The  regulations  which  detail  the 
Program’s  verificafion  requirements 
currently  allow  participation  for  two 
months  by  household  members  with 
questionable  but  unverified  citizenship 
(§  273.2(p)(2)(ii)(B)).  Elsewhere  the 
regulations  allow  some  households  to 
move  from  one  project  area  to  another 
and  have  their  certification  continued 
(§  273.19(a)).  Currently  the  regulations 
do  not  provide  a  mechanism  for  the  two 
project  areas  to  keep  tract  of  the  two- 
month  period  of  conditional 
participation  so  as  to  terminate  the 
certification  of  such  persons  after  the 
second  month.  The  Department 
proposes  to  require  the  old  project  area 
to  enter  information  about  this  aspect  of 
a  case  on  form  FNS-286,  Certification  of 
Transfer  of  Household  Benefits.  I’he 
Department  further  proposes  that  the 
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new  project  area  terminate  the 
certification  of  such  individuals  if 
verification  has  not  been  provided  to 
either  project  area  by  the  end  of  the 
second  month  (§  273.19(b)  and  (c)).  Prior 
to  issuing  a  notice  of  adverse  action  or 
terminating  the  certification  of  such 
persons,  the  new  project  area  shall 
attempt  to  contact  the  old  project  area 
to  confirm  that  verification  had  not  been 
provided  in  the  intervening  time.  These 
proposals  do  not  impose  any  additional 
burden  on  participants  and  simply  shift 
the  burden  of  adjusting  the  certification 
from  the  old  project  area  to  the  new  one. 

Technical  Amendments 
Introduction 

On  October  17, 1978  (43  FR  47846),  the 
Department  published  final  rules  that 
implemented  major  portions  of  the  Food 
Stamp  Act  of  1977.  Based  on  an  ongoing 
analysis  of  program  operations  and 
rules,  several  sections  of  these 
regulations  were  identified  as  needing 
modifications  to  correct  oversights  or  to 
clarify  the  October  17  rulemaking. 
Therefore,  on  June  8, 1979,  the 
Department  published  Miscellaneous 
and  Technical  Amendments  to  address 
these  problems.  The  State  agencies  have 
now  worked  with  this  new  program  for 
approximately  two  years  and  other 
items  have  been  identified  as  requiring 
clarification.  This  segment  of  the 
rulemaking  addresses  these  items. 

Drug  and  Alcoholic  Treatment  Centers 
on  Reservations 

Section  3(i)  of  the  1977  Food  Stamp 
Act,  as  amended,  and  its  implementing 
regulations  (7  CFR  273.1),  prohibit 
anyone  residing  in  an  institution  from 
constituting  a  household  for  Program 
purposes.  However,  residents  of  drug  or 
alcoholic  treatment  programs  as  defined 
by  section  3(f)  of  the  Act  and  §  271.2  of 
the  regulations  are  not  to  be  considered 
residents  of  institutions. 

The  current  statutory  and  regulatory 
definitions  of  such  treatment  programs 
require  them  to  be  certified  by  the  State 
agency  responsible  for  their 
administration.  This  certification  is 
performed  pursuant  to  Pub.  L.  91-616, 
“Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970”  and  Pub.  L. 
92-255,  "Drug  Abuse  Office  and 
Treatment  of  1972."  FNS  has  learned 
that  many  Indian  reservation  based 
alcoholism  programs  are  not  State 
certified  due  to  various  agreements 
between  the  States  and  the  reservations 
within  their  jurisdictions.  However,  the 
Indian  alcoholism  programs  were 
originally  Pub.  L  91-616  programs, 
funded  by  the  National  Institute  on 


Alcohol  Abuse  and  Alcoholism 
(NIAAA).  Pursuant  to  a  Memorandum  of 
Agreement  Between  NIAAA  and  the 
Indian  Health  Service  (IHS),  dated  May 
5, 1978  and  Modified  October  29, 1980, 
these  programs  are  being  transferred 
ft-om  MAAA  to  IHS  as  they  meet 
specified  transfer  criteria.  Many  Indian 
alcoholism  programs  cannot  seek  State 
certification,  yet  there  appears  to  be  no 
reason  why  these  programs  should  be 
denied  the  participation  granted  to  non¬ 
reservation  based  programs.  Therefore, 
the  Department  is  proposing 
amendments  to  §  271.2,  Definitions  and 
paragraphs  §  278.1[e),  Approval  of 
Re  toil  Stores  end  Wholesale  Food 
Concerns.  These  amendments  would 
permit  the  Program  participation  of 
sponsored  NIAAA  or  IHS  sponsored 
reservation  based  treatment  center 
residents. 

Availability  of  Program  Regulations. 
State  Plans  and  Procedures 

Current  regulations  mandate  that  all 
State  agencies  and  local  project  areas 
maintain  Federal  regulations  and 
procedures.  State  plans  and  the  State 
handbook  (manual)  for  public  inspection 
(§  272.1(d)).  The  Department  is 
proposing  that  the  regulations  be 
altered:  (1)  To  delete  the  requirement 
that  State  plans  and  Federal  procedures 
be  maintained  in  each  project  area,  and 
(2)  to  delete  the  requirement  that 
Federal  regulations  be  maintained  in 
project  areas  other  than  large  project 
areas  as  defined  imder  the  Performance 
Reporting  System  regulations  (project 
areas  with  caseloads  of  more  than 
7,000).  State  handbooks  would  still  be 
required  to  be  available  in  all  local 
offices.  Federal  regulations  and 
procedures  and  State  plans  would  be 
available  at  State  agency  headquarters. 

The  Department  is  proposing  this 
change  for  several  reasons.  Many  local 
project  area  offices  fail  to  receive  on  a 
timely  basis  copies  of  State  plan 
amendments  and  Federal  regulations 
and  procedures,  and  may  have, 
incomplete  records  of  these  materials. 
Secondly,  even  if  a  food  stamp  office 
has  copies  of  all  the  Federal  regulations 
and  procedures,  it  is  often  difficult, 
because  of  heavy  workloads,  for  a  staff 
person  to  find  the  time  to  update  this 
material  continually.  Due  to  the  large 
number  of  changes  in  Federal 
regulations,  a  significant  amount  of 
work  is  involved  in  ensuring  that  a 
complete  compilation  of  ciurent 
regulations,  with  all  the  latest  changes 
inserted  in  the  proper  places,  exists  at 
all  points  in  time.  As  a  result,  many 
project  areas  are  not  maintaining 
current  regulations,  and  regulations  that 
are  not  current  are  of  limited  use. 


Moreover,  local  offices  generally  do  not 
use  Federal  regulations  in  making 
eligibility  determinations.  They  use  the 
state  handbook. 

State  handbooks  are  generally  the 
policy  vehicle  for  the  administration  of 
the  Program  at  the  local  level.  Each  is 
approved,  then  periodically  reviewed  by 
FNS.  The  Department  is  committed  to 
having  current  and  accurate  State 
handbooks  available  in  each 
certification  office.  If,  through  the 
Federal  monitoring  system  handbooks 
are  found  to  be  misinterpreting  or 
lacking  regulations  pertinents  to  a  State, 
corrective  action  is  required.  State 
handbooks  may  also  contain  more 
precise  information  concerning 
application  processing  issues  for 
specific  locations  than  do  the  Federal 
regulations.  The  Federal  regulations 
may  contain  options  not  relevant  to  a 
particular  State. 

If  a  client  or  member  of  the  public 
requests  access  to  Federal  guidelines  at 
a  local  office,  the  handbook  should 
contain  the  informaiton  desired  if  it  is 
accurate  and  up-to-date.  Generally,  the 
Federal  regulations  and  procedures  are 
used  less  to  resolve  such  questions  at 
the  local  level  than  are  State  handbooks. 
Nevertheless,  the  Department 
recognizes  that  Federal  regulations  can 
serve  some  important  functions  at  the 
local  level.  They  may  be  of  use  in 
preparing  for  fair  hearings  or 
implementing  fair  hearing  decisions.  In 
addition,  it  is  possible  for  a  State 
handbook  to  be  out  of  date  or  imprecise 
in  an  area  that  may  be  illuminated  by 
examining  the  Federal  regulations. 

The  Department  has  sought  to  balance 
these  concerns  by  requiring  that  the 
regiilations  be  available  at  a  minimum 
of  one  location  in  large  project  areas, 
but  not  in  other  project  areas.  Large 
project  areas  have  far  more  clients  and 
hence  more  use  of  the  regulations  is 
likely.  They  also  have  more  staff.  In  all 
cases,  the  regulations  would  be 
available  at  the  State  level,  and  the 
State  handbook  would  be  available  in 
all  local  offices. 

The  Department  is  especially 
interested  in  comment  on  this  matter. 

Bilingual  Services 

The  bilingual  services  standards  set 
forth  in  §  272.4(c),  require  that  the  iiutial 
determination  of  bilingual  needs  be 
accomplished  within  specified  time 
frames  so  that  the  bilingual  provisions 
would  be  implemented  uniformly  and 
concurrently  nationwide. 

The  Department  is  aware  tha  the  need 
for  bilingual  services  may  change  over 
time.  The  Department  proposes  to 
amend  §  272.4(c)(6)  to  make  clear  that 
the  need  to  meet  the  bilingual  services 
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standards  in  an  ongoing  obligation.  The 
Department  proposes  to  require  a 
redetermination  of  bilingual  needs  at 
least  once  every  ten  years,  or  more 
frequently  if  eiAer  the  State  agency  or 
FNS  determine  that  such  a 
redetermination  is  needed  in  a 
particular  area  due  to  significant 
demographic  changes. 

Processing  Requirements 

It  has  been  suggested  that  since  the 
Food  Distribution  Program’s  regulations 
state  “the  household,  if  it  wishes,  may 
be  accompanied  to  the  interview  by 
anyone  of  its  choice”  (§  283.7(a)  (50, 44 
FR  35936,  June  19, 1979)),  a  sentence 
should  be  added  to  the  food  stamp 
regulations  stating  the  same.  The 
proposed  rule  would  adopt  this 
suggested  by  amending  §  273.2(e)(i). 

30  Day  Standard  Processing 

Section  11(e)(3)  of  the  Food  Stamp  Act 
of  1977  mandates  that  State  agencies 
provide  eligible  households  an 
opportunity  to  participate  as  soon  as 
possible  but  no  later  than  30  days  after 
an  application  is  filed.  There  were 
several  inquiries  about  whether  the  day 
of  application  was  included  in  the  30- 
day  standard.  The  Department’s  intent 
was  not  to  include  the  day  of 
application  in  the  standard.  In  other 
words,  the  first  day  of  the  30-day 
standard  for  counting  purposes  is  the 
day  after  the  day  of  application.  The 
Department  is  proposing  language  to 
emphasize  this  point 

Alien  Status 

The  Department  is  proposing  a 
technical  amendment  to  the  provisions 
setting  forth  requirements  for  alien 
eligibility  for  the  Program  (§  273.2(f)(i)(ii) 
and  273.4(a)).  This  revision  is  required  to 
conform  with  recent  changes  in  the 
Immigration  and  Nationality  Act  (INA) 
required  by  the  passage  of  the  Refugee 
Act  of  1980  (Pub.  L.  96-212,  94  Stat  108, 
3/17/80).  This  revision  to  the  INA 
provides  permanent  provisions  in  the 
law  for  the  admission  of  aliens,  defines 
refugee  and  formalizes  the  practice  of 
admitting  refugees  under  the  asylum 
provisions. 

Treatment  of  Payments  to  Yakima  and 
Mescalero  Apache  Tribes 

Pub.  L.  95-433, 92  Stat.  1047,  Oct.  10, 
1978,  provides  for  payments  to  members 
of  the  Yakima  and  Mescalero  Apache 
Indians  by  the  Indian  Claims 
Commission.  Under  the  language  of  the 
law  both  Federal  and  federally-assisted 
programs  are  prohibited  from 
considering  the  judgment  funds  as 
income  or  resources  when  determining 
eligibility  for  assistance.  These  fimds 


include  those  paid  on  a  per  capita  basis 
and  those  held  in  trust  for  the  benefit  of 
tribal  members.  The  Department 
proposes  to  revise  §  273.8(e)  “Exclusion 
from  resources”  and  §  273.9(e)  “Income 
exclusions”  to  reflect  this  provision. 

Treatment  of  Social  Security  Payments 
to  Eligible  Students 

Section  5(d)  of  the  Food  Stamp  Act 
provides  that  scholarships,  grants, 
veterans’  educational  benefits  and 
similar  educational  benefit  payments 
shall  be  excluded  from  income  to  the 
extent  the  payment  is  used  for  tuition 
and  mandatory  fees  at  institutions  of 
higher  education.  The  Department 
proposes  to  amend  the  regulations  to 
clarify  that  the  portion  of  social  security 
educational  benefits  used  for  tutition 
and  mandatory  fees  is  excluded  under 
this  provision  (§  273.9(c)).  These  benefits 
are  provided  under  certain  conditions  to 
students  between  18  and  22  years  old 
whose  parents  are  deceased,  or  are 
disabled  or  retired  and  receiving  Social 
Security  benefits.  There  is  no  solid  basis 
for  distinguishing  Social  Security 
educational  benefits  ft’om  other  sorts  of 
student  support  pa3mients  (such  as 
veterans  educational  benefits).  The 
portion  of  these  benefits  going  for  tuition 
and  fees  should  be  excluded. 

Since  recently  published  food  stamp 
regulations  (45  FR  46040,  July  8, 1980) 
eliminated  many  students  from  the 
Program,  the  number  of  eligible  students 
affected  by  this  clarification  concerning 
Social  Security  benefits  is  expected  to 
be  small. 

Treatment  of  VISTA  Payments 

Since  the  publication  of  the  October 
17, 1978  regulations  several  changes 
have  taken  place  in  Title  I,  II  and  III  of 
the  Volimteer  Service  Act  of  1973,  as 
amended.  The  Department  proposes  to 
update  the  references  made  to  these 
programs  in  7  CFR  273.9.  Title  II 
programs  ACE  and  SCORE  are  being 
deleted  since  they  are  no  longer  being 
administered  by  ACTION,  but  instead 
were  transferred  to  the  Small  Business 
Administration.  Title  II  now  includes 
RSVP,  Foster  Grandparents,  Older 
American  Community  Service  Program 
and  Senior  Companion  Program. 
Currently  Title  I  programs  include 
VISTA,  University  Year  for  Action, 
National  Student  Volunteer  Programs 
and  a  new  program  added  in  1980, 
Urban  Crime  Prevention  Program, 
Specifying  the  programs  in  question  will 
benefit  eligibility  staff  and  facilitate 
accurate  eligibility  decisions. 

In  addition,  a  clarification  is  being 
added  concerning  the  treatment  of  the 
subsistence  allowance  received  from 
Title  I  programs  (VISTA)  as  earned 


income.  Regulations  now  state  that 
persons  who  were  not  receiving  public 
assistance  or  food  stamps  at  the  time 
they  joined  VISTA  or  other  Title  I 
programs  will  have  these  volunteer 
payments  included  as  earned  income. 
Wording  is  being  added  clarifying  that 
since  these  payments  are  treated  as 
earned  income,  they  are  subject  to  the 
20%  earned  income  deduction.  This 
represents  no  change  from  current 
policy.  These  payments  are  provided  in 
return  for  work  performed  in  the  VISTA 
or  other  Title  I  programs,  and  persons 
receiving  these  payments  may  incur 
work  related  expenses  in  performing 
this  work. 

Change  Reporting  Requirements  for 
Applicants  and  Households  with 
Fluctuating  Income 

The  Department  proposes  to  amend 
§  273.2  which  requires  households  to 
report  certain  changes  in  income. 
Currently,  households  are  required  to 
report  changes  in  the  source  of  income, 
and  gross  monthly  income  changes 
exceeding  $25,  with  some  exceptions. 
While  this  requirement  causes  no 
confusion  in  those  instances  when 
income  either  does  not  change  or 
changes  in  a  way  which  can  be 
anticipated,  the  requirement  is  not  clear 
with  regard  to  fluctuating  income.  This 
lack  of  clarity  has  led  to  disputes  over 
the  utility  of  quality  control  reviews  in 
measuring  the  accuracy  of  food  stamp 
benefit  level  determinations.  The 
confusion  about  what  households  have 
been  required  to  report  may  best  be 
explained  by  an  example,  if  a  household 
reported  weekly  earnings  of  $100,  $150, 
$175  and  $200  in  a  month,  it  might  be 
certified  as  having  $670  in  total  gross 
income  (the  four  weekly  amoimts 
averaged  to  $156  and  converted  by  4.3  to 
$670  monthly  gross  income).  What 
should  such  a  household  report?  One 
interpretation  is  that  the  household  must 
report  changes  of  more  than  $25  in  the 
gross  income,  any  amount  above  $695  or 
below  $645.  Another  interpretation 
would  have  required  reporting  changes 
of  more  than  $25  above  the  highest 
paycheck  (more  than  $225)  or  below  the 
lowest  (under  $75).  A  third 
interpretation  would  require  the 
household  to  report  any  change  of  more 
than  $25  measured  from  the  average 
itself.  In  the  example,  that  would  mean 
reporting  the  receipt  of  only  a  paycheck 
greater  than  $181  or  less  than  $131. 

The  above  three  interpretations  were 
considered,  along  with  three  others:  To 
give  households  with  fluctuating  income 
certification  periods  of  no  more  than 
three  months;  to  require  State  agencies 
to  anticipate  specific  monthly  income 
amounts;  or  to  require  households  with 
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fluctuating  incomes  to  report  changes  in 
the  sources  of  income,  the  rate  at  which 
the  income  is  received  (the  hourly  or 
piece-work  rates,  for  example],  and 
changes  between  part-time  and  full-time 
employment  status — instead  of  reporting 
changes  in  monthly  income  exceeding 
$25  a  month. 

The  Department  proposes  to  require 
households  with  fluctuating  inpome  to 
report  changes  in  the  source  of  income, 
in  the  wage  rate  of  fluctuating  income, 
and  changes  between  full-time  and  part- 
time  employment — ^rather  than  changes 
of  more  than  $25  a  month.  (There  would 
be  no  change  in  the  reporting 
requirements  for  households  who  do  not 
have  fluctuating  incomes).  By  requiring 
clients  to  report  these  changes,  the 
Department  and  State  agencies  would 
be  as  responsive  to  changes  as  they 
would  be  under  the  first  option.  Error  in 
household  income  is  more  frequently 
attributable  to  changes  in  basic 
employment  status,  such  as  converting 
from  unemployed  to  employed  or  part- 
time  to  full-time  employment,  than 
fluctuations  in  the  hours  worked.  The 
reporting  of  permanent  changes  in  wage 
rates  would  allow  State  agencies  to 
more  exactly  match  benefits  to 
household's  long  term  circumstances. 

Under  this  option,  households  would 
report  permanent  changes  in  their 
circumstances.  These  would  be  changes 
that  would  affect  future  month’s  income 
and  not  sporadic  changes,  which  are  of 
little  value  in  an  anticipatory'  system. 
Because  only  permanent  changes  would 
be  reported  and,  the  handling  of  changes 
by  clients  and  caseworkers  would  be 
less  susceptible  to  error.  A  client  would 
have  a  better  understanding  of  what 
would  have  to  be  reported;  a 
caseworker  would  Imow  the  exact  effect 
of  the  change  on  future  income.  To 
simplify  reporting,  over-time  work,  if 
done  frequently,  would  already  have 
been  projected  in  the  average.  Finally, 
this  option  would  allow  clients  to 
comply  without  keeping  track  of  a 
partic^ar  income  figure  (figures]  and 
would  be  the  easiest  option  for  State 
agencies  to  monitor. 

The  Department  recognizes  that  this 
proposal  poses  some  issues  of  its  own, 
such  as  the  need  to  have  a  different  set 
of  income  reporting  requirements  for 
households  with  fluctuating  income  than 
for  other  households.  Determining  the 
reporting  requirements  for  households 
with  fluctuating  income  is  a  difficult 
task,  and  no  entirely  satisfactory 
solution  exists.  The  Department  is 
especially  anxious  to  receive  comments 
on  this  proposal. 

Current  regulations  do  not  provide  for 
the  reporting  of  changes  by  households 
which  have  filed  food  stamp 


applications  but  have  not  yet  been 
certified.  Both  section  6(c]  of  the  Food 
Stamp  Act  of  1977  and  §  273.12(a](l]  of 
the  current  regulations  require  only 
participating  or  certified  households  to 
report.  The  Department  proposes  to 
correct  this  omission  by  requiring 
applying  households  to  report  changes 
which  have  occurred  since  the  filing  of 
the  application  at  the  food  stamp 
interview.  Applicants  and  eligibility 
workers  woiild  discuss  such  changes 
when  attempting  to  anticipate  future 
circumstances.  'The  Department  further 
proposes  that  households  report  changes 
that  occur  between  a  food  stamp 
interview  and  actual  eligibility 
determination  within  ten  days  after 
being  certified.  This  procedure  will 
avoid  imposing  an  unnecessary  burden 
on  households  not  yet  participating  in 
the  program,  yet  will  not  allow 
important  changes  to  go  unreported. 
Allowing  such  households  ten  days  after 
being  certified  the  report  is  consistent 
with  current  reporting  requirements.  , 

Disqualification  of  Authorized 
Representati  ves 

Current  regulations  permit  a 
responsible  household  member  to 
designate  an  authorized  representative 
to  act  on  the  household’s  behalf  when 
no  responsible  household  member  is 
able  to  do  so  (§  273.1(f]].  Authorized 
representatives  may  make  application 
for  the  program,  obtain  the  coupons  and 
use  the  coupons  to  purchase  food  for  the 
household’s  consumption.  The 
household  is  held  liable  for  any 
overissuance  which  results  from 
erroneous  information  given  by  the 
authorized  representative. 

In  a  few  cases,  however,  it  has  been 
determined  that  an  authorized 
representative  has  knowingly  given 
false  information  to  the  State  agency 
without  the  household’s  knowledge.  The 
Department  proposes  that  in  cases 
where  the  State  agency  can  substantiate 
that  such  misrepresentation  has 
occurred  the  State  agency  has  the  power 
to  disqualify  the  authorized 
representative  for  up  to  one  year  from  - 
acting  for  the  certified  household  in 
question  and  for  ail  other  households 
that  he/she  might  be  authorized  to 
represent  (§  273.1(f](4](iii]].  The 
households  and  the  authorized 
representative  will  be  notified  of  this 
determination  in  writing  thirty  days 
prior  to  the  date  of  disqualification.  The 
thirty  days  option  was  chosen  over  ten 
days  to  give  the  affected  households 
more  time  to  select  another  authorized 
representative.  The  notification  would 
include  the  proposed  action,  the  reason 
for  the  action,  the  right  of  the  household 
and  authorized  representative  to  request 


a  fainhearing,  the  telephone  number  and 
if  possible,  the  name  of  the  person  to 
contact  for  additional  information. 

Claims  Processing 

The  Department  proposes  to  alter 
some  of  the  claims  provisions  in 
§  273.18.  These  proposed  changes  may 
enable  State  agencies  to  recover  a  larger 
portion  of  non-fraud  overissuance  and 
enable  States  to  more  efficiently 
conduct  fraud  hearings.  One  of  the 
amendments  would  permit  households 
which  have  received  an  overissuance  of 
coupons  to  repay  those  claims  with 
coupons  in  lieu  of  cash. 

Under  the  1964  Food  Stamp  Act, 
households  in  certain  situations  could 
repay  overissuances  with  coupons. 

There  were  problems  encountered, 
however,  with  some  caseworkers 
coercing  clients  into  using  a  portion  of 
their  needed  food  stamp  allotment  to 
pay  back  claims.  In  some  cases  this 
action  was  deemed  detrimental  to 
household  members  since  they  were 
then  unable  to  obtain  enough  food  for 
the  entire  issuance  period.  For  the 
protection  of  households,  the  option  of 
accepting  coupons  in  lieu  of  cash  was 
omitted  from  the  October  17, 1978 
regulations. 

However,  prohibiting  the  use  of 
coupons  for  repayment  turns  out  to 
produce  problems  of  its  own.  This 
prohibition  can  cause  hardships  on 
families  that  prefer  that  method  of 
repayment.  For  example,  a  household 
certified  to  receive  $^  worth  of  coupons 
monthly,  but  which  receives  $500 
instead  because  of  a  keypunch  error 
must,  according  to  current  regulations, 
repay  the  overissuance  in  cash.  This 
repayment  requirement  would  cause  a 
hardship  on  the  household. 

In  addition,  some  State  agencies 
believe  that  non-fraud  claims  collection 
will  increase  if  clients  are  allowed  to 
repay  with  food  stamp  coupons.  The 
Department  is  therefore  proposing  to 
allow  repayment  of  non-fi'aud  claims 
with  coupons  (§  273.18(e](l](iii]]. 
However,  the  Department  emphasizes 
that  repayment  with  coupons  is  to  be 
strictly  a  household  option,  and  that  no 
coercion  may  be  used  by  the  State 
agency  in  recovery  efforts. 

The  second  aspect  of  change  in  the 
regulations  regarding  claim  processing 
would  increase  the  $35  initial  Umit  for 
processing  fraud  and  non-fi-aud  claims. 
This  limit  also  applies  to  the  amoimt 
involved  in  initiating  fraud  hearings 
which  lead  to  fraud  overissuance 
recovery.  It  has  been  determined  that  in 
nearly  all  instances  the  costs  associated 
with  overissuance  recovery  significantly 
exceed  the  $35  limit  and  the  consequent 
amount  recovered.  It  is  presently 
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estimated  that  an  administrative  fraud 
hearing  costs  between  $2Q0.aud  $400. 
Nonetheless,  a  State  agency  is  required 
to  initiate  fraud  hearing  procedures  if  a 
client  is  alleged  to  have  committed  food 
stamp  fraud  resulting  in  at  leac*  a  $35 
overissuance.  A  recent  survey  indicated 
that  the  same  situation  is  true  with  costs 
associated  with  non-fraud  collection 
activities.  Most  State  agencies  spend 
much  more  money  in  admimstrative 
costs  and  staff  time  pursuing  a  non- 
fraud  claim  of  $35  than  will  be.  collected. 
Based  on  these  cost  factors,  the 
Department  proposes  to  raise  the  limit 
to  $100  or  whatever  lesser  amount  is 
determined  cost  effective  by  the  State 
agency  (§  273.16(d)  and 
§  273.18(6)(3)(i)(A)).  The  Department 
realizes  that  the  sole  criterion  is  not  cost 
effectiveness  when  handling  fraud 
claims  collection;  also  considered  is  the 
deterrent  effect  collection  activities 
have  on  reducing  program  fraud  and 
abuse.  This  issue  was  taken  into 
consideration  when  arriving  at  the  $100 
limit  by  giving  State  agencies  the  option 
of  decreasing  this  figure  if  a  lower 
amount  is  deemed  appropriate. 

Also  proposed  is  a  requirement  that 
multiple  overissuances  having  a 
combined  total  exceeding  $100,  or  the 
minimum  limit  set  by  the  State  agency 
(within  a  twelve-month  period)  be 
processed  in  the  same  manner  as  a 
single  overissuance  of  an  equal  amount. 
In  the  event  that  a  State  agency  does  not 
initiate  collection  on  a  claim  below  the 
initial  limit,  the  agency  may  later  offset 
the  claim  against  a  future  restoration  of 
lost  benefrts.  However,  the  Department 
is  retaining  the  current  time  limit  of  one 
year  for  establishing  non-fraud  claims. 

Nonfraud  Claims  Demand  Letter 

The  proposed  regulation  would  also 
delete  from  §  273.18(b)(3)(ii)  the 
requirement  that  a  non-fraud  demand 
letter  contain  the  statement  that 
household  eligibility  or  benefits  will  not 
be  affected  if  a  household  falls  behind  in 
making  payments  or  is  unable  to  pay  the 
claim.  This  change  is  proposed  in 
response  to  views  expressed  by  some 
State  agencies  and  officials  of  the  Office 
of  Inspector  General  that  removal  of  the 
statement  from  the  demand  letter  may 
increase  claims  collections.  It  should  be 
noted  that  this  proposal  does  not  permit 
benefits  actually  to  be  terminated  or 
reduced  if  a  household  is  unable  to  pay 
a  non-fraud  claim. 

Section  273.18(e)(2)(iv)  which  allows 
for  termination  or  reduction  of  benefits 
with  regard  to  nonpayment  of  a  fraud 
claim,  but  does  not  i>ermit  such  an 
action  in  the  case  of  nonpayment  of  a 
non-fraud  claim,  would  remain  intact. 


These  claim  processing  changes  are 
intended  to  make  recovery  efforts  more 
efficient  in  application. 

Destruction  of  Coupons 

Current  regulations  require  that  prior 
to  any  destruction  of  improperly 
manufactured  or  mutilated  coupons 
valued  at  more  than  $200  per  coupon 
issuer  or  bulk  storage  point  per  month, 
the  State  agency  must  request 
permission  from  FNS  (§  274.8(b)(3)).  It 
has  been  noted  that  the  current  practice 
is  an  excessive  economic  burden  due  to 
traveling  costs  and  need  for  FNS  staff  to 
be  present  at  the  destruction  site.  The 
Department  requested  comments  from 
Regional  offices  concerning  the  $200 
limitation.  All  offices  that  responded 
supported  raising  the  $200  ceiling 
because  it  is  not  cost  effective  and 
because  most  States  have  mutilated 
coupons  in  excess  of  the  $200.  The 
Department,  tlierefore,  proposes  that  the 
limit  be  raised  to  $500  per  coupon  issuer 
or  bulk  storage  point  per  month,  since 
according  to  the  survey,  most  State 
agency  coupon  destruction  rates  fall 
below  this  figure. 

Implementation 

The  Department  proposes  that  State 
agencies  implement  these  regulations  on 
the  first  day  of  the  month  120  days  after 
it  publishes  them  in  a  final  rulemaking. 
These  120  days  should  provide  sufficient 
time  to  amend  State  food  stamp 
handbooks  and  forms,  make  any 
necessary  changes  in  data  processing 
systems  and  administrative  procedures, 
train  eligibility  workers  and  inform  food 
stamp  recipients  and  the  general  public. 

Accordingly,  the  Department  proposes 
to  amend  Parts  271,  272,  273,  274,  and 
278  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.2,  the  definitions  of  "drug 
addiction  or  alcoholic  treatment  and 
rehabilitation  program,”  “eligible 
foods,”  “retail  food  store”,  and  “Shelters 
for  Battered  Women  and  Children”  are 
added  in  alphabetical  order.  The 
additions  read  as  follows: 

§271.2  Definitions. 

«  *  *  *  « 

"Drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program”  means  any 
drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program  conducted 
by  a  private  nonprofit  organization  or 
institution  which  is  certified  by  the  State 
agency  or  agencies  designated  by  the 
Governor  as  responsible  for  the 
administration  of  the  State’s  programs 
for  alcoholics  and  drug  addicts  pursuant 
to  Pub.  L.  91-616,  "Comprehensive 


Alcohol  Abuse  and  Alcoholism 
Prevention  Treatment  and 
Rehabilitation  Act  of  1970”  and  Pub.  L 
92-255,  “Drug  Abuse  Office  and 
Treatment  Act  of  1972”  as  providing 
treatment  that  can  lead  to  the 
rehabilitation  of  drug  addicts  or 
alcoholics.  If  an  alcoholic  treatment  and 
rehabilitation  program  is  located  on  an 
Indian  reservation  and  the  State  does 
not  certify  or  license  reservation-based 
centers,  approval  to  participate  may  be 
granted  if  the  requirements  of 
paragraphs  (a),  (b),  and  (d)(1)  of  §  278.1 
are  met  and  the  program  either  is  funded 
by  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (NLAAA) 
pmsuant  to  Pub.  L.  91-616  or  was  so 
funded  and  has  subsequently  been 
transferred  to  Indian  Health  Service 
(IHS)  funding. 

***** 

"Elgible  foods”  means  (1)  any  food  or 
food  product  intended  for  human 
consumption  except  alcoholic 
beverages,  tobacco,  and  hot  foods  and 
hot-food  products  prepared  for 
immediate  consumption;  (2)  seeds  and 
plants  to  grow  foods  for  the  personal 
consumption  of  eligible  households;  (3) 
meals  prepared  and  delivered  by  an 
authorized  meal  delivery  service  to 
households  eligible  to  use  coupons  to 
purchase  delivered  meals  or  meals 
served  by  a  communal  dining  facility  for 
the  elderly,  for  SSI  households  or  both, 
to  households  eligible  to  use  coupons  for 
communal  dining;  (4)  meals  prepared 
and  served  by  an  authorized  drug  addict 
or  alcoholic  treatment  and  rehabilitation 
center  to  households  eligible  to  use 
coupons  to  purchase  those  meals;  (5) 
meals  prepared  and  served  by  an 
authorized  group  living  arrangement 
facility  to  residents  who  are  blind  or 
disabled  recipients  of  benefits  under 
title  II  or  title  XVI  of  the  Social  Security 
Act;  (6)  meals  prepared  by  and  served 
by  an  authorized  shelter  for  battered 
women  and  children  to  its  residents;  and 
(7)  in  the  case  of  certain  areas  of  Alaska 
where  access  to  food  stores  is  extremely 
difficult  and  the  households  rely  on 
hunting  and  fishing  for  subsistence, 
equipment  for  the  purpose  of  procuring 
food  for  eligible  households,  including 
nets,  lines,  hooks,  fishing  rods, 
harpoons,  knives,  and  other  equipment 
necessary  for  subsistence  hunting  and 
fishing,  but  not  equipment  for  the 
purpose  of  transportation,  clothing  or 
shelter,  nor  firearms,  ammunition  or 
other  explosives. 

***** 

"Retail  food  store”  means  (1)  an 
establishment  or  recognized  department 
of  an  establishment,  or  a  house-to-house 
trade,  route,  whose  eligible  food  sales 
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volume  is  more  than  50  percent  staple 
food  items  for  home  preparation  and 
consumption;  [2]  public  or  private 
commimal  dining  facilities  and  meal 
delivery  services;  drug  addict  or 
alcoholic  treatment  and  rehabilitation 
programs;  public  or  private  nonproHt 
group  living  arrangements;  or  shelters 
for  battered  women  and  children;  (3) 
any  store  selling  equipment  for 
procuring  food  by  hunting  and  Hshing  to 
eligible  households  in  Alaska,  as 
specified  in  the  definition  of  eligible 
food;  (4)  any  private  nonprofit 
cooperative  food  purchasing  venture, 
including  those  whose  members  pay  for 
food  prior  to  receipt  of  the  food;  and  (5) 
a  farmers’  market 
■***«* 

"Shelter  for  Battered  Women  and 
Children”  means  a  public  or  private 
nonprofit  residential  facility  that  serves 
battered  women  and  their  children.  If 
such  a  facility  serves  other  individuals, 
a  portion  of  the  facility  must  be  set  aside 
on  a  long-term  basis  to  serve  only 
battered  women  and  children. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1,  paragraphs  (a)  and  [b] 
are  revised;  paragraphs  (c)  through  (g) 
are  redesignated  as  (d)  through  (h)  and  a 
new  paragraph  (c)  is  added;  newly 
redesignated  paragraph  (e](2]  is  revised; 
and  a  new  subparagraph  (27]  is  added  to 
the  newly  redesignated  paragraph  (h). 
The  changes  are  as  follows: 

§  272.1  General  terms  and  conditions. 

(a)  Coupons  as  income.  The  value  of 
the  food  stamp  allotment  provided  any 
eligible  household  shall  not  be 
considered  income  or  resources  for  any 
purpose  imder  any  Federal,  State,  or 
local  laws  including,  but  not  limited  to, 
laws  on  taxation,  welfare,  and  public 
assistance  programs. 

(b)  No  aid  reduction.  No  participating 
State  or  political  subdivision  shall 
decrease  the  assistance  paid  directly  to 
an  individual  or  individuals  because  of 
receipt  of  a  coupon  allotment.  Per  diem 
payments  to  an  exempt  institution  made 
expressly  for  a  particular  individual  or 
individuals  shall  also  be  considered 
direct  payments.  Block  grants  or  other 
types  of  funding  provided  to  a  drug  or 
alcoholic  treatment  center,  a  shelter  for 
battered  women  and  children  or  group 
home  for  the  disabled  are  not 
considered  direct  assistance  and, 
therefore,  are  not  subject  to  this 
reduction  prohibition.  A  decrease  in 
benefits  for  the  purpose  of  the  food 
stamp  program  shall  be  any  actual 
reduction  in  an  established  benefit  level 


because  of  die  receipt  of  food  stamp 
benefits. 

(1)  An  established  benefit  level  is  one 
that  has  been  established  by  a  specific 
legislative  mandate  prescribing  either  a 
specific  benefit  level  or  a  formula 
resulting  in  a  specific  level,  a  judicial 
determination  as  to  the  appropriate 
benefit  level,  or  simple  use  of  a  given 
benefit  level  in  the  absence  of  a 
legislative  or  judicial  prescription. 

Illegal  reductions  include  but  are  not 
limited  to  the  following  situations: 

(i)  State  or  local  assistance  benefits 
are  reduced  because  food  stamp 
benefits  are  counted  as  income  or 
resources  in  determining  GA  eligibility 
or  benefits  levels. 

(ii)  Persons  who  are  members  of 
households  eligible  for  or  participating 
in  the  food  stamp  program  are,  as  a 
class,  given  lower  benefits  than  other 
recipients.  Violations  in  this  category 
could  occur  in  any  of  a  number  of  ways. 
Counties  which  provide  a  single  total 
GA  grant  with  no  specific  amount 
allocated  for  food,  rent,  etc.  could 
reduce  the  overall  GA  payment,  or 
counties  which  calculate  the  total  GA 
grant  by  adding  separate  components 
for  food,  rent,  etc.  could  reduce  the 
amoimt  of  the  food  component  for  a  GA 
participant  who  is  eligible  for  or 
receives  food  stamps.  A  violation  could 
also  occur  if  the  county  gives 
participants  who  do  not  receive  or  are 
not  eligible  for  food  stamps  greater  GA 
benefits  than  are  given  to  food  stamp 
participants  or  eligibles. 

(iii)  The  jurisdiction  operating  the 
State  or  local  program  specifically 
includes  food  stamp  benefits  as  part  of 
its  benefit  standard.  In  such 
circumstances,  the  payment  is  less  than 
the  benefit  standard  because  food  stamp 
benefits  are  being  used  to  make  up  part 
of  the  standard. 

(iv)  The  overall  State  or  local  benefit 
standard  has  been  reduced,  or  the  food 
component  of  the  standard  has  been 
reduced,  since  inception  of  the  food 
stamp  program  in  the  jurisdiction 
because  of  the  availability  of  food 
stamps.  For  example,  if  the  food  stamp 
program  were  instituted  in  a  jurisdiction 
and  the  jurisdiction  subsequently 
reduced  its  GA  grant,  or  the  food 
component  of  grant,  because  of  the 
availability  of  food  stamp  benefits,  such 
action  would,  in  the  view  of  FNS,  • 
constitute  an  illegal  reduction. 

(v)  A  jurisdiction  has  reduced  its 
benefits  standard  or  the  food  component 
of  the  grant  due  to  the  elimination  of  the 
food  stamp  purchase  requirement.  If  the 
jurisdiction  previously  included  the  cost 
of  the  food  stamp  purchase  requirement 
(or  the  cost  of  a  voucher  in  this  amount] 
in  its  overall  benefit  standard,  or  in  the 


food  component  of  the  benefit  standard, 
and  has  reduced  the  benefit  standard  or 
the  food  component  of  the  standard  by 
this  amount  since  the  elimination  of  the 
purchase  requirement,  such  action 
would,  in  tha  view  of  FNS,  constitute  an 
Illegal  reduction. 

(2]  The  institution  of  a  reduction  in 
grant  levels  or  in  the  food  component  of 
the  grant  does  not  automatically  mean 
the  reduction  is  illegal.  For  example,  if 
budget  reductions  resulted  in  a 
reduction  of  the  overall  GA  allowance, 
no  violation  would  occur  Provided, 

That  the  food  allowance  is  not  reduced 
disproportionately,  and  provided  that  no 
part  of  the  reduction  is  due  to  the 
availability  of  food  stamps. 

(3]  The  following  situations  do  not 
constitute  illegal  reductions  in  State  or 
local  benefits  in  the  view  of  FNS. 

(1]  Grants  or  food  allowances  are  low 
but  have  not  been  reduced  since 
inception  of  the  food  stamp  program. 
Mere  failure  to  increase  benefits  to 
allow  for  inflation  would  not,  of  itself, 
constitute  a  violation, 

(ii]  The  food  component  of  the  State 
or  local  grant  is  less  than  the  Thrifty 
Food  Plan,  unless  the  benefit  program 
has  a  food  standard  that  is  equal  to  or 
greater  than  the  Thrifty  Food  Plan. 

(iii]  Despite  the  availability  of  studies 
showing  that  food  needs  are  higher  than 
the  food  allowance,  the  jurisdiction  has 
not  adopted  a  recommended  increase 
for  reasons  other  than  the  availability  of 
food  stamps  (e.g.,  lack  of  funds]. 

(c]  State  Agency  Liability.  The  State 
agency  shall  be  liable  for  any 
overissuances  resulting  from  violations 
as  outlined  in  paragraphs  (a]  and  (b)  of 
this  section. 

*  •  *  ♦  « 

(e]  Information  available  to  the 
public.  *  *  * 

(2]  Federal  regulations.  Federal 
procedures  embodied  in  FNS  Notices 
and  policy  memos,  and  State  Plans  of 
Operation  (including  specific  planning 
documents  such  as  Outreach  and 
Corrective  Action  Plans]  shall  be 
available  upon  request  for  examination 
by  members  of  the  public  during  office 
hours  at  the  State  agency  headquarters 
as  well  as  at  FNS  Regional  and  National 
offices.  The  State  agency  handbook  will 
be  available  for  examination  upon 
request  at  each  local  certification  office 
within  each  project  area  as  well  as  at 
the  State  agency  headquarters  and  FNS 
Regional  and  National  offices.  Federal 
regulations  shall  also  be  available  for 
examination  upon  request  in  at  least  one 
office  in  each  large  project  area  as 
defined  in  §  275.5  (project  areas  with  a 
monthly  caseload  of  more  than  7,000). 

(h]  Implementation.  *  *  * 
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(27)  Amendment  189.  State  agencies 
shall  implement  these  regulations  on  the 
first  day  of  the  month  120  days  after 
publication. 

3.  In  §  272.4,  a  sentence  is  added  to 
the  end  of  paragraph  (c)(6). 

§  272.4  Program  administratiort  and 
personnel  requirements. 
***** 

[c)  Bilingual  requirements.  *  *  * 

(6)  *  *  *  The  State  Agency  shall  re¬ 
evaluate  the  need  for  bilingual  services 
at  least  once  every  ten  years,  or  more 
frequently  if  the  State  agency  or  FNS 
determines  that  a  more  frequent  re- 
evaluation  is  necessary  due  to 
significant  demographic  changes  in  an 
area.  The  methodology  for  such  a  re- 
evaluation  and  subsequent  State  agency 
action  on  the  results  of  the  re-evaluation 
may  be  subject  to  approval  by  FNS. 
***** 

PART  273~CERTIF1CATI0N  OF 
ELIGIBLE  HOUSEHOLDS 

4.  In  §  273.1: 

(1)  Paragraph  (7)  of  paragraph  (b)  is 
revised; 

(2)  The  introductory  paragraph  (e)  is 
revised  and  a  new  subparagraph  (4)  is 
added  to  subparagraph  (e); 

(3)  The  3rd  sentence  of  paragraph 

(f)(l)(i)  and  the  last  sentence  of 
paragraph  (f)(4)(iii)  are  revised. 

The  revisions  and  additions  read; 

§  273.1  Household  concept 
***** 

[h]  Nonhousehold  members.  *  *  * 

(7)  Disqualified  individuals. 

Individuals  disqualified  for  fraud,  as  set 
forth  in  §  273.16,  or  persons  disqualified 
for  failure  to  obtain  a  social  security 
number,  as  set  forth  in  §  273.6,  or 
ineligible  aliens  as  set  forth  in  §  273.4. 
***** 

(e)  Residents  of  institutions. 
Individuals  shall  be  considered 
residents  of  an  institution  when  the 
institution  provides  them  with  the 
majority  (at  least  50%  of  three  meals 
daily)  of  their  meals  as  part  of  the 
institution’s  normal  services.  Residents 
of  institutions  are  not  eligible  for 
participation  in  the  program,  ^vith  the 
following  exceptions: 
***** 

(4)  Women  or  women  witli  their 
children  temporarily  residing  in  a  shelter 
for  battered  women  and  children  as 
defined  in  §  271.2.  Such  persons 
temporarily  residing  in  shelters  for 
battered  women  and  children  shall  be 
considered  individual  household  units 
for  the  purposes  of  applying  for  and 
participating  in  the  FTogram. 


[i]  Authorized  representatives  *  *  * 

(1)  *  *  * 

(i)  Making  application  for  the 
program. 

*  *  *  The  State  agency  shall  inform 
the  household  that  Ac  household  will  be 
held  liable  for  any  overissuance  which 
results  from  erroneous  information  given 
by  the  authorized  representative,  except 
as  provided  in  §  273.11(e)(6)  and 
§  273.16(a).  *  *  * 

***** 

(4)  *  *  ‘ 

(iii)  *  *  *  State  agencies  which  have 
substantiated  that  an  authorized 
representative  has  misrepresented  a 
household’s  circumstances  and  has 
knowingly  provided  false  information 
pertaining  to  the  household,  or  has  made 
improper  use  of  coupons,  may  disqualify 
tliat  authorized  representative  from 
participating  as  an  authorized 
representative  in  the  Food  Stamp 
Program  for  up  to  one  year.  The  State 
agency  shall  send  written  notification  to 
the  affected  households  and  the 
authorized  representative  thirty  days 
prior  to  the  date  of  disqualification.  The 
notification  shall  include:  The  proposed 
action;  the  reason  for  the  proposed 
action;  the  household  and  authorized 
representative’s  right  to  request  a  fair 
hearing;  the  telephone  number  of  the 
office  and  if  possible,  the  name  of  the 
person  to  contact  for  additional 
information. 

***** 

5.  In  §  273.2: 

(1)  A  new  sentence  is  added  after  the 
second  sentence  in  paragraph  (e)(1);  ,  _ 

(2)  A  new  sentence  is  added  to  the 
end  of  paragraph  (f)(l)(ii)(B):  and 
paragraphs  (f)(l)(ii)(C),  (f)(l)(ii)(E). 

(f) (l)(ii){F),  and  (f)(2)({i)(B)  are  revised; 

(3)  The  first  sentence  of  paragraph 

(g) (1)  is  revised; 

(4)  The  introductory  text  of  paragraph 

(h)  is  revised;  the  first  sentence  of 
paragraph  (h)(l)(i)(D)  is  revised;  the 
third  and  fourth  sentences  of  paragraph 
(h)(2)(i)(A)  are  revised;  the  second 
sentence  of  paragraph  (h)(3)n)  is 
revised,  and  the  third  sentence  of 
paragraph  (h)(4)(iii)  is  revised;  and 

(5)  A  new  subdivision  (v)  is  added  to 
paragraph  (i)(3). 

The  revisions  and  additions  reed: 

§  273.2  Application  processing. 
***** 

(e)  Interviews. 

(IJ  *  *  *  The  applicant  may  bring  any 
person  he  or  she  chooses  to  die 
interview.  *  *  * 

*****  ' 

(f)  Verification.  *  *  • 

(1)  Mandatory  verification.  *  *  * 


(ii)  Alien  status. 

***** 

(B)  *  *  *  However,  delays  for 
delivering  these  cards  are  lengthy  so  an 
interim  document  is  provided  to  new 
immigrants.  Form  I-181-B.  This  form  is 
given  at  the  time  of  adjustment  of  status 
to  lawful  permanent  residence.  It  is 
imprinted  with  the  stamped  annotation, 
"Processed  for  1-551,  Temporary 
Evidence  of  Lawful  Admission  for 
Permanent  Residence.” 

(C)  Aliens  in  the  categories  specified 
in  §  273.4(a)(4)  through  (a)(6)  shall 
present  an  INS  form  1-94 — “Arrival — 
Departure  Record”.  The  State  agency 
shall  accept  the  INS  form  1-94  as 
verification  of  eligible  alien  status  only 
if  the  form  is  annotated  with  section 
203(a)(7),  207,  208,  212(d)(5)  or  243(b)  of 
the  Immigration  and  Nationality  Act. 

The  form  may  also  be  annotated  with 
one  of  the  following  terms:  Refugee, 
parolee,  paroled,  conditional  entry  or 
entrant,  or  asylum.  An  INS  form  I-S4 
annotated  with  the  letters  (A)  through 
(L)  shall  be  considered  verification  of 
ineligible  alien  status  unless  the  alien 
can  provide  other  documentation  from 
INS  which  indicates  that  the  alien  is 
eligible.  If  the  INS  form  1-94  does  not 
bear  any  of  the  above  annotations  and 
the  alien  has  no  other  verification  of 
alien  classification  in  his  or  her 
possession,  the  State  agency  shall 
advise  the  alien  to  submit  Form  G-641, 
Application  for  Verification  of 
Information  from  Immigration  and 
Naturalization  Service  Records.  This 
form  when  properly  annotated  at  the 
bottom  by  an  INS  representative  and 
delivered  directly  to  a  State  agency 
office,  may  be  accepted  as  evidence  of 
lawful  admission  for  permanent 
residence  or  parole  for  humanitarian 
reasons.  The  alien  shall  also  be  advised 
that  classification  under  section 
203(a)(7),  207,  208,  212(d)(5),  or  243(h)  of 
the  Immigration  and  Nationality  Act 
shall  result  in  eligible  status;  that  the 
alien  may  be  eligible  if  acceptable 
verification  is  obtained;  and  that  the 
alien  may  contact  INS  as  stated 
previously,  or  otherwise  obtain  the 
necessary  verifiGation  or,  if  the  alien 
wishes  and  signs  a  written  consent,  tbal 
the  State  agency  will  contact  INS  to 
obtain  clarification  of  the  alien’s  status. 
***** 

(E)  If  the  proper  INS  documentation  is 
not  available,  the  alien  may  state  the 
reason  and  submit  other  conclusive 
verification.  The  State  agency  shall 
accept  other  forms  of  documentation  or 
corroboration  from  INS  that  the  alien  is 
classified  pursuant  to  section  101(a)(15), 
101(a)(20),  203(a)(7),  207,  208,  212(d)(5), 
243,  or  249  of  the  Immigration  and 
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Nationality  Act,  or  other  conclusive 
evidence  such  as  a  court  order  stating 
that  deportation  has  been  withheld 
pursuant  to  section  243(h]  of  the 
Immigration  and  Nationality  Act. 

(F)  While  awaiting  acceptable 
verification,  the  alien  whose  status  is 
questionable  shall  be  ineligible,  but  the 
eligibility  of  the  remaining  members  (if 
any]  of  the  household  shall  be 
determined  in  accordance  with  the 
procedures  in  §  273.11(c).  If  the  alien 
does  not  wish  to  contact  INS,  the 
household  shall  be  given  the  option  of 
withdrawing  its  application  or 
participating  without  that  member. 
***** 

(2)  Verification  of  questionable 
information.*  *  * 

(ii)  Citizenship.*  *  * 

(B)  The  member  whose  citizenship  is 
in  question  shall  be  allowed  to 
participate  for  2  months  pending 
verification  of  citizenship,  if  the 
household  is  otherwise  eligible  and 
efforts  are  being  made  to  obtain  the 
necessary  verification.  If  verification 
has  not  been  obtained  within  2  months, 
the  member  whose  citizenship  is  in 
question  shall  be  ineligible  and  that 
member’s  income  and  resources  shall  be 
considered  available  to  any  remaining 
household  members  as  set  forth  in 
§  273.11(c). 

***** 

(g)  Normal  processing  standard — (1) 
Thirty-day  processing.  The  State  agency 
shall  provide  eligible  households  that 
complete  the  initial  application  process 
an  opportunity  to  participate  as  soon  as 
possible,  but  not  later  than  30  calendar 
days  following  the  date  the  application 
was  filed.*  *  * 

***** 

(h)  Delays  in  processing.  If  that  State 
agency  does  not  determine  a 
household’s  eligibility  and  provide  an 
opportunity  to  participate  within  30  days 
following  the  date  the  application  was 
filed,  the  State  agency  shall  take  the 
following  action: 

[I)  Determining  cause.*  *  * 

(i) *  *  ‘ 

(D)  For  households  that  have  failed  to 
appear  for  an  interview,  the  State 
agency  must  have  attempted  to 
reschedule  the  initial  interview  within 
30  days  following  the  date  the 
application  was  filed.  *  *  * 
***** 

(2)  Delays  caused  by  the  household. 

(i)  *  *  * 

(A)  *  *  *  However,  if  a  notice  of 
denial  is  sent  and  the  household  takes 
the  required  action  within  60  days 
following  the  date  the  application  was 
filed,  the  State  agency  shall  reopen  the 
case  without  requiring  a  new 


application.  No  further  action  by  the 
State  agency  is  required  after  the  notice 
of  denial  or  pending  status  is  sent  if  the 
household  failed  to  take  the  required 
action  within  60  days  following  the  date 
the  application  was  filed,  or  the  State 
agency  chooses  the  option  of  holding  the 
application  pending  for  only  30idays 
following  the  date  of  the  initial  request 
for  the  particular  verification  that  was 
missing,  and  the  household  fails  to 
provide  the  necessary  veriHcation  by 
this  30th  day. 

***** 

(3)  Delays  caused  by  the  State 
agency. 

(i)  *  *  *  The  State  agency  shall  not 
deny  the  application  if  it  caused  the 
delay,  but  shall  instead  notify  the 
household  by  the  30th  day  following  the 
date  the  application  was  filed  that  its 
application  is  being  held  pending.  *  *  * 

*  *  *  *  **  * 

(4)  Delays  beyond  60  days.  *  *  * 

(iii)  *  *  *  A  notice  of  denial  need  not 

be  sent  if  the  notice  of  pending  status 
informed  the  household  that  it  would 
have  to  file  a  new  application  if 
verification  was  not  received  within  30 
days  following  the  date  of  the  initial 
request  *  *  * 

***** 

[i]  Expedited  service.  *  *  * 

(3)  Processing  standards.  *  *  * 

(v)  Residents  of  Shelters  for  Battered 
Women  and  Children.  Residents  of 
shelters  for  battered  women  and 
children  who  are  otherwise  entitled  to 
expedited  service  shall  be  handled  in 
accordance  with  the  time  limits  in 
subparagraph  (3)(i)  of  this  action. 
***** 

6.  Section  273.3  is  revised  to  read  as 
follows: 

§  273.3  Residency. 

Households  must  be  living  in  the 
project  areas  in  which  they  file 
applications  for  participation  unless  the 
State  agency  has  made  arrangements,  in 
accordance  with  the  provisions  of 
1 272.5,  to  allow  particular  households 
to  file  applications  for  participation  in 
nearby  specified  project  areas.  Unless 
an  individual  is  a  resident  of  a  shelter 
for  battered  women  and  children  as 
defined  in  §  271.2  and  was  a  member  of 
a  household  containing  the  person  who 
had  abused  him  or  her,  he  or  she  shall 
not  participate  as  a  member  of  more 
than  one  household  or  in  more  than  one 
project  area,  in  any  month.  Residents  of 
shelters  for  battered  women  and 
children  shall  be  handled  in  accordance 
with  §  273.11(g].  The  State  agency  shall 
not  impose  any  durational  residency 
requirements.  A  fixed  residence  is  not 
required:  for  example,  migrant 


campsites  satisfy  the  residency 
requirement.  Nor  shall  residency  require 
an  intent  to  reside  permanently  in  the 
State  or  project  area.  Persons  in  a 
project  area  solely  for  vacation  purposes 
shall  not  be  considered  residents. 

7.  Section  273.4  is  revised  as  follows: 

§  273.4  Citizenship  and  alien  status. 

(a)  Citizens  and  eligible  aliens.  State 
agencies  shall  prohibit  participation  in 
the  program  by  any  person  who  is  not  a 
resident  of  the  United  States  and  one  of 
the  following: 

(1)  A  United  States  citizen. 

(2)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  in  sections  101(a](15)  and 
101(a)(20]  of  the  Immigration  and 
Nationality  Act 

(3)  An  alien  who  entered  the  United 
States  prior  to  June  30, 1948,  or  some 
later  date  as  required  by  law,  and  has 
continuously  maintained  residency  in 
the  United  States  since  then,  and  is  not 
ineligible  for  citizenship,  but  is 
considered  to  be  lawfully  admitted  for 
permanent  residence  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  pursuant  to  section  249  of  the 
Immigration  and  Nationality  Act. 

(4)  An  alien  who  qualified  for 
con^tional  entry  because  of  persecution 
on  account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
a  catastrophic  natural  calamity  pursuant 
to  section  203(a)(7),  207,  or  208  of  the 
Immigration  and  Nationality  Act. 

(5)  An  alien  lawfully  present  in  the 
United  States  as  a  result  of  an  exercise 
of  discretion  by  the  Attorney  General 
for  emergent  reasons  or  reasons  deemed 
strictly  in  the  public  interest  pursuant  to 
section  212(d)(5)  of  the  Immigration  and 
Nationality  Act,  or  as  a  result  of  a  grant 
of  parole  by  the  Attorney  General. 

(6)  An  alien  living  within  the  United 
States  for  whom  the  Attorney  General 
has  withheld  deportation  pursuant  to 
section  243  of  the  Immigration  and 
Nationality  Act  because  of  the 
judgement  of  the  Attorney  General  that 
the  alien  would  otherwise  be  subject  to 
persecution  on  account  of  race,  religion, 
or  political  opinion. 

(b)  Ineligible  aliens.  Aliens  other  than 
those  described  above  shall  not  be 
eligible  to  participate  in  the  program  as 
a  member  of  any  household.  Among 
those  excluded  are  alien  visitors, 
tourists,  diplomats  and  students  who 
enter  the  United  States  temporarily  with 
no  intention  of  abandoning  their 
residence  in  a  foreign  country. 

(c)  Income  and  resources.  The  income 
and  resources  of  an  ineligible  alien  who 
would  be  considered  a  member  of  a 
household  if  he  or  she  did  not  have 
ineligible  alien  status  shall  be 
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considered  in  determining  eligibility  or 
level  of  benefits  of  the  household,  as 
specified  in  §  273.11(c). 

(d)  Awaiting  verification.  If 
verification  of  eligible  alien  status  as 
required  by  §  273.2(f)  is  not  provided  on 
a  timely  basis,  the  eligibility  of  the 
remaining  household  members  shall  be 
determined.  The  alien  whose  status  is 
unverified  shall  be  treated  as  a 
disqualified  member,  and  the  eligibility 
of  the  remaining  household  members 
determined  in  accordance  with 

§  273.11(c).  If  verification  of  eligible 
alien  status  is  subsequently  received, 
the  State  agency  shall  act  on  the 
information  as  a  reported  change  in 
household  membership  in  accordance 
with  timeliness  standards  in  §  273.12. 

(e)  Reporting  illegal  aliens.  The  State 
agency  shall  immediately  inform  the 
local  INS  office  whenever  persoimel 
responsible  for  the  certification  or 
recertification  of  households  determine 
that  any  member  of  a  household  is 
ineligible  to  receive  food  stamps 
because  the  member  is  present  in  the 
United  States  in  violation  of  the 
Immigration  and  Nationality  Act. 
Because  many  aliens  who  are  legally 
present  in  the  U.S.  are  not  eligible  for 
food  stamps,  State  Agencies  are 
cautioned  that  a  determination  that  a 
person  is  an  ineligible  alien  is  not 
equivalent  to  a  determination  that  a 
person  is  an  illegal  alien.  Any  decision 
to  report  a  household  member  to  INS 
shall  be  reviewed  by  State  Agency 
personnel  uncoimected  with  the  initial 
determination.  State  Agencies  are 
encouraged  to  designate  a  particular 
individual  to  conduct  such  a  review  and 
to  provide  training  in  the  appropriate 
laws  to  reduce  the  possibility  of  an 
erroneous  reporting 'decision. 

(1)  A  determination  that  a  person  is 
an  illegal  alien  shall  be  based  solely 
upon  information  obtained  from  the 
household  (and  not  from  a  third  party 
source)  during  the  course  of  the 
application  or  interview.  The  State 
agency  shall  focus  solely  on  information 
necessary  to  the  certification  process.  A 
report  to  INS  shall  be  based  on  solid 
evidence.  The  State  agency  shall 
document  in  the  household  casefile  the 
basis  for  any  report  to  INS. 

(2)  A  determination  that  a  person  is 
an  illegal  alien  shall  be  based  only  on; 

(i)  Admissions  by  the  applicant  or 
another  household  member  (or  the 
household’s  authorized  representative) 
that  illegal  aliens  are  present  in  the 
Household; 

(ii)  INS  documents  presented  by  the 
household  during  the  application  or 
recertification  process  that  are 
determined  to  be  forged;  or 


(iii)  A  formal  order  of  deportation 
presented  by  the  household  during  the 
application  or  recertification  process. 

(3)  Absence  of  documentation,  or 
inability  or  refusal  to  provide 
documentation  of  alien  status  shall  not 
be  grounds  for  reporting  to  INS.  When  a 
household  indicates  inability  or 
imwillingness  to  provide  documentation 
of  alien  status  for  any  household 
member,  that  member  shall  be  classified 
as  an  ineligible  alien.  When  a  person 
indicates  inability  or  unwillingness  to 
provide  dociunentation  of  alien  status, 
the  State  agency  shall  not  continue 
efforts  to  obtain  that  documentation.  In 
such  cases,  if  the  State  agency  does  not 
already  have  sufficient  documentation 
to  require  a  report  to  INS,  the  state 
agency  shall  not  contact  INS. 

(4)  Failure  to  report  an  illegal  alien  to 
INS  shall  not  be  considered  a  QC  error 
or  assessed  as  an  administrative 
deficiency. 

8.  In  §  273.8,  paragraph  (d)  is  amended 
by  removing  the  third  sentence  and 
substituting  two  new  sentences  in  its 
place;  new  paragraphs  (e)(ll)(x)  and 
(e)(12)  are  added;  paragraphs  (h)(l)(iii), 
(h)(l)(vi),  (h)(3)(iii)  are  revised, 
paragraphs  (i)(l)  and  (i)(2)(iii)  are 
revised;  and  paragraph  (j)  is  revised;  as 
follows: 

§  273.8  Resource  eHgibiiity  standards. 
***** 

(d)  *  *  *  The  resource  shall  be 
considered  totally  inaccessible  to  the 
household  (or  to  the  ineligible  alien  or 
disqualified  person  whose  resources  are 
being  considered  available  to  the 
household)  if  the  resource  caimot 
practically  be  subdivided  and  tlie 
household's  access  to  the  value  of  the 
resource  is  dependent  on  the  agreement 
of  a  joint  owner  who  refuses  to  comply. 
Resources  shall  be  considered 
inaccessible  to  persons  residmg  in 
shelters  for  battered  women  and 
children,  as  defined  in  §  271.1,  if  the 
resources  are  jointly  owned  by  such 
persons  and  by  members  of  their  former 
household. 

***** 

(e)  *  *  * 

(11)  *  *  * 

(x)  Payments  received  by  the 
Confederated  Tribes  and  bands  of  the 
Yakima  Indian  Nation  and  the  Apache 
Tribe  of  the  Mescalero  Reservation  fi:om 
the  Indian  Claims  Commission  as 
designated  under  Pub.  L  94-433,  Section 
2. 

(12)  Where  an  exclusion  applies 
because  of  use  of  a  resource  by  or  for  a 
household  member,  the  exclusion  shall 
also  apply  when  the  resource  is  being 
used  by  or  for  an  ineligible  alien  or 
disqualified  person  whose  resoiu'ces  are 


being  counted  as  part  of  the  household’s 
resources.  For  example,  work  related 
equipment  essential  to  the  employment 
of  an  ineligible  alien  or  disqualified 
person  shall  be  excluded  (in  accordance 
with  paragraph  (e)(5)  of  this  section),  as 
shall  one  burial  plot  per  ineligible  alien 
or  disqualified  household  member  (in 
accordance  with  paragraph  (e)(2)  of  this 
section). 

***** 

(h)  Handling  of  licensed  vehicles. 

*  *  * 

(1)  *  *  * 

(iii)  Necessary  for  long  distance 
travel,  other  than  daily  commutuig,  that 
is  essential  to  the  employment  of  a 
household  member  (or  ineligible  alien  or 
disqualified  person  whose  resources  are 
bemg  considered  available  to  the 
household),  for  example,  the  vehicle  of  a 
traveling  sales  person  or  a  migrant 
farmworker  following  the  work  stream, 
***** 

(vi)  Necessary  to  transport  a 
physically  disabled  household  member 
(or  ineligible  alien  or  disqualified  person 
whose  resources  are  being  considered 
available  to  the  household)  regardless  of 
the  purpose  of  such  transportation 
(limited  to  one  vehicle  per  physically 
disabled  person).  A  vehicle  necessary  to 
transport  a  physically  disabled  person 
need  not  have  special  equipment  or  be 
used  primarily  by  the  physically 
disabled  person.  The  exclusion  in 
paragraph  (h)(1)  (i)  through  (v)  of  this 
section  will  apply  when  the  vehicle  is 
not  in  use  because  of  temporary 
unemployment,  such  as  when  a  taxi 
driver  is  ill  and  carmot  work,  or  when  a 
fishing  boat  is  frozen  in  and  cannot  be 
used. 

***** 

(3)  *  *  * 

(iii)  Any  other  vehicle  used  to 
transport  household  members  (or  an 
ineligible  alien  or  disqualified  household 
member  whose  resources  are  being 
considered  available  to  the  household) 
to  and  from  employment  or  to  and  from 
training  or  education  which  is 
preparatory  to  employment,  or  to  seek 
employment  in  compliance  with  the  job 
search  criteria.  A  vehicle  customarily 
used  to  commute  to  and  from 
employment  shall  be  covered  by  this 
equity  exclusion  during  temporary 
periods  of  unemployment.  The  equity  ' 
value  of  licensed  vehicles  not  covered 
by  this  exclusion,  and  of  unlicensed 
vehicles  not  excluded  by  paragraphs  (e) 
(3),  (4),  and  (5)  of  this  section,  shall  be 
attributed  toward  the  household’s 
resource  level. 

***** 

(i)  Transfer  of  resources.  (1)  At  the 
time  of  application,  households  shall  be 
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asked  to  provide  information  regarding 
any  resources  which  any  household 
member  (or  ineligible  alien  or 
disqualified  person  whose  resources  are 
being  considered  available  to  the 
household)  has  transferred  within  the  3* 
month  period  immediately  preceding  the  ‘ 
date  of  application.  *  *  * 

(2)  *  *  * 

(iii)  Resources  which  are  transferred 
between  members  of  the  same 
household  (including  ineligible  aliens  or 
disqualified  persons  whose  resources 
are  being  considered  available  to  the 
household);  and  .(iv)  resources  which  are 
transferred  for  reasons  other  than 
qualifying  or  attempting  to  qualify  for 
food  stamp  benefits,  for  example,  a 
parent  placing  funds  into  a  educational 
trust  fund  described  in  paragraph  (e)  (8) 
of  this  section. 

***** 

(j)  Resources  of  nonhousehold 
members.  The  resources  of 
nonhousehold  members,  defined  in 
§  273.1(b),  shall  not  be  counted  as 
available  to  the  household  imless  the 
member  is  disqualifed  from  the  program 
for  fraud  in  accordance  with  §  273.16  or 
for  failing  to  comply  with  the 
requirement  to  provide  an  SSN  in 
accordance  with  §  273.6,  or  is  an 
ineligible  alien  who  would  be 
considered  a  household  member  if  not 
for  his  or  her  ineligible  alien  status. 
***** 

9.  In  §  273.9,  paragraph  (iv)  is  added  to 
paragraph  (b)(1);  the  first  sentence  of 
paragraph  (b)(3)  is  revised;  the  first 
sentence  of  (c)(3)  is  revised,  paragraph 
(c)(10)(iii)  is  revised,  and  a  new 
Subdivision  (ix)  is  added  to  (c)(10). 

The  addition  and  revisions  read  as 
follows: 

§  273.9  Income  and  deductions. 
***** 

Definition  of  income.  *  *  * 

(1)  *  *  * 

(iv)  Payments  under  Title  I  (VISTA, 
University  Year  for  Action,  etc.)  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(Pub.  L.  93-113)  as  amended,  shall  be 
considered  earned  income  and  subject 
to  the  20  percent  earned  income 
deduction,  excluding  payments  made  to 
those  households  specified  in  paragraph 
(c)(l)(iii)  of  this  section. 
***** 

(3)  The  earned  or  unearned  income  of 
an  individual  disqualified  from  the 
household  for  fraud  in  accordance  with' 

S  273.16,  for  failing  to  comply  with  the 
requirement  to  provide  an  SSN  in 
accordance  with  §  273.6,  or  for  being  an 
ineligible  alien  in  accordance  with 
§  273.4, 'shall  continue  to  be  counted  as 
income,  less  a  prorata  share  for  the 


individual.  Procedures  for  calculating 
this  prorata  share  are  described  in 
§  273.11(c).  *  *  * 

[c]  Income  exclusions.  *  *  * 

(3)  Education  loans  on  which  payment 
is  deferred,  grants,  scholarships, 
fellowships,  veterans’  education 
benefits.  Social  Security  student 
benefits,  and  the  like  to  the  extent  that 
they  are  used  for  tuition  and  mandatory 
school  fees  at  an  institution  of  higher 
education,  including  correspondence 
schools  at  that  level,  or  a  school  at  any 
level  for  the  physically  or  mentally 
handicapped.  •  *  * 
***** 

(10)  *  *  * 

(iii)  Any  payment  to  volunteers  under 
Title  II  (RSVP,  Foster  Grandparents  and 
others)  of  the  Domestic  Volunteer 
Services  Act  of  1973  (Pub.  L  93-113)  as 
amended.  Payments  under  Title  I 
(VISTA,  University  Year  for  Action, 
Urban  Crime  Prevention  Program  and 
others)  to  volunteers  shall  be  excluded 
for  those  individuals  receiving  food 
stamps  or  public  assistance  at  the  time 
they  joined  the  Title  I  program,  except 
that  households  which  were  receiving 
an  income  exclusion  for  a  VISTA  or 
other  Title  I  subsistence  allowance  at 
the  time  of  conversion  to  the  Food 
Stamp  Act  of  1977  shall  continue  to 
receive  an  income  exclusion  for  VISTA 
for  the  length  of  their  volunteer  contract 
in  effect  at  the  time  of  conversion. 
Temporary  interruptions  in  food  stamp 
participation  shall  not  alter  the 
exclusion  once  an  initial  determination 
has  been  made.  New  applicants  who  are 
not  receiving  public  assistance  or  food 
stamps  at  the  time  they  joined  VISTA 
shall  have  these  volunteer  payments 
included  as  earned  income. 
***** 

(ix)  Payments  by  the  Indian  Claims 
Commission  to  the  Confederated  Tribes 
and  Bands  of  the  Yakima  Indian  Nation 
or  the  Apache  Tribe  of  the  Mescalero 
Reservation  (Pub.  L.  95-443). 
***** 

10.  In  §  273.11; 

(1)  The  last  sentence  of  paragraph 
(a)(2)(ii)  is  revised;  paragraph  (a)(4)(ii)  is 
removed:  (a)(4)(iii)  is  redesignated  as 
(a)(4)(ii);  and  a  new  paragraph  (D)  is 
added  to  the  newly  redesignated 
(a)(4)(u); 

(2)  The  introductory  text  of  paragraph 

(c) ,  and  paragraphs  (c)(5)(i),  and  (c)(5)(ii) 
are  revised  and  a  new  paragraph  (iii)  is 
added  to  (c)(5); 

(3)  The  fint  sentence  of  the 
introductory  language  for  paragraph  (d) 
is  revised  and  a  new  sentence  is  added 
at  the  end  of  the  introductory  language 
of  paragraph  (d);  and  new  paragraphs 

(d) (1)  and  (d)(2)  are  added. 


(4)  Paragraph  (e)(5)  is  revised; 

(5)  Paragraphs  (f)(5)(i)  and  (ii)  are 
revised  and  a  new  paragraph  (iii)  is 
added  to  paragraph  (f)(5): 

(6)  Paragraphs  (g)(1)  and  (g)(2)  are 
redesignated  as  (h)(1)  and  (h)(2) 
respectively  and  a  new  paragraph  (g)  is 
added. 

The  changes  read  as  follows: 


***** 

[&)  Self-employment  income.  *  *  * 

(2)  Determining  monthly  income  from 
self-employment  *  *  * 

(ii)  *  *  *  The  cost  of  producing  the 
self-employment  income  shall  be 
calculated  by  anticipating  the  monthly 
allowable  costs  of  producing  the  self- 
employment  income. 
***** 

(4)  Allowable  costs  of  producing  self- 
employment  income:  *  *  * 

(ii)  *  ‘  * 

(D)  Depreciation. 

***** 

(c)  Treatment  of  income  and 
resources  of  disqualified  members. 
Individual  household  members  may  be 
disqualified  for  fraud,  or  for  failure  to 
obtain,  or  refusal  to  provide,  an  SSN,  or 
for  being  an  ineligible  alien.  During  the 
period  of  time  a  household  member  is 
disqualified,  the  eligibility  and  benefit 
level  of  any  remaining  household 
members  shall  be  determined  as 
follows: 

***** 

(5)  Reduction  or  termination  of 
benefits  within  the  certification  period. 
When  an  individual  is  (Usqualified 
within  the  household’s  certification 
period,  the  State  agency  shall  determine 
the  eligibility  or  ineligibility  of  the 
remaining  household  members  based,  as 
much  as  possible,  on  information  in  the 
case  file. 

(i)  Fraud  disqualification.  If  a 
household’s  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  of  its  members  has 
been  disqualified  for  fraud,  the  State 
agency  shall  notify  the  remaining 
members  of  their  eligibility  and  benefit 
level  at  the  same  time  the  disqualified 
member  is  notified  of  his  or  her 
disqualification.  The  household  is  not 
entitled  to  a  notice  of  adverse  action  but 
may  request  a  fair  hearing  to  contest  the 
reduction  or  termination  of  benefits. 

(ii)  SSN  disqualification.  If  a 
household’s  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  required  to  provide  an  SSN  is 
being  disqualified  for  failure  to  meet  the 
SSN  requirement  the  State  agency  shall 
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issue  a  notice  of  adverse  action  in 
accordance  with  §  273.13(a)(2),  which 
informs  the  household  that  the 
individual  without  an  SSN  is  being 
disqualified,  the  rqason  for  the 
disqualification,  the  eligibility  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take 
to  end  the  disqualification. 

(iii)  Ineligible  alien  disqualification.  If 
a  household’s  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  is  being  disqualified  as  an 
ineligible  alien,  die  State  agency  shall 
issue  a  notice  of  adverse  action,  in 
accordance  with  §  273.13(a)(2),  which 
informs  the  household  that  the  alien  is 
being  disqualified,  the  reason  for  the 
disqualification,  the  eligibility  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take 
to  end  the  disqualification. 

(d)  Treatment  of  income  and 
resources  of  other  nonhousehold 
members.  For  those  nonhousehold 
members  that  have  not  been  disqualified 
such  as  ineligible  students  or  SSI 
recipients  in  cash-out  States,  the  income 
and  resources  of  the  nonhousehold 
member  shall  not  be  considered 
available  to  the  household.  *  *  *  When 
the  earned  income  of  one  or  more 
household  members  and  the  earned 
income  of  a  non-household  member  are 
combined  into  one  wage,  the  income  of 
the  household  members  shall  be 
determined  as  follows: 

(1)  If  the  household’s  share  can  be 
identified,  the  State  agency  shall  count 
that  portion  due  to  the  household  as 
earned  income. 

(2)  If  the  household’s  share  cannot  be 
identified  the  State  agency  shall  prorate 
the  earned  income  among  all  those 
whom  it  was  intended  to  cover  and 
couint  that  portion  prorated  to  the 
household. 

***** 

(e)  Residents  of  drug/alcoholic 
treatment  and  rehabilitation  *  *  * 

(5)(i)  When  the  household  leaves  the 
center,  the  center  shall  provide  the 
resident  household  with  its  ID  card  and 
any  untransacted  ATP  cards.  The 
household,  not  the  center,  shall  be 
allowed  to  negotiate  any  untransacted 
HIR  cards.  'The  departing  household 
shall  also  receive  its  full  allotment  if 
already  issued  and  if  no  coupons  have 
been  spent  on  behalf  of  that  individual 
household.  These  procedures  are 
applicable  at  any  time  during  the  month. 
However,  if  the  coupons  have  already 
been  issued  and  any  portion  spent  on 
behalf  of  the  individual,  and  the 
household  leaves  the  treatment  and 
rehabilitation  program  prior  to  the  16th 


day  of  the  month,  the  treatment  center 
shall  provide  the  household  with  one 
half  of  its  monthly  coupon  allotment.  If 
the  household  leaves  after  the  16th  day 
of  the  month  and  the  coupons  have 
already  been  issued  and  used,  the 
household  does  not  receive  £uiy 
coupons. 

(ii)  Once  the  household  leaves  the 
treatment  center,  the  center  is  no  longer 
allowed  to  act  as  that  household’s 
authorized  representative.  The  center,  if 
possible,  shall  provide  the  household 
with  a  change  report  form  to  report  to 
the  State  agency  the  individual’s  new 
address  and  other  circumstances  after 
leaving  the  center  and  shall  advise  the 
household  to  return  the  form  to  the 
appropriate  office  of  the  State  agency 
within  10  days. 

(iii)  The  treatment  center  shall  return 
to  the  State  agency  any  coupons  not 
provided  to  departing  residents  at  the 
end  of  each  month.  'Iliese  returned 
coupons  shall  include  those  not 
provided  to  departing  residents  because 
they  left  after  ffie  16ffi  of  the  month  or 
they  left  prior  to  the  16th  and  the  center 
was  imable  to  provide  the  individual 
with  the  coupons. 

***** 

(f)  Residents  of  group  living 
arrangements  who  receive  benefits 
under  title  II  or  title  XVI  of  the  Social 
Security  Act.  *  *  * 

(5)(i)  When  the  household  leaves  the 
facility,  the  group  living  arrangement, 
either  acting  as  an  authorized 
representative  or  retaining  use  of  the 
coupons  on  behalf  of  the  residents 
(regardless  of  the  method  of 
application),  shall  provide  residents 
with  their  ID  cards  (if  applicable)  and 
any  untransacted  ATP  cards.  The 
household,  not  the  group  living 
arrangement,  shall  be  allowed  to 
negotiate  any  untransacted  HIR  cards. 
Also,  the  departing  household  shall 
receive  its  full  allotment  if  issued  and  if 
no  coupons  have  been  spent  on  behalf 
of  that  individual  household.  These 
procedures  are  applicable  at  any  time 
during  the  month.  However,  if  the 
coupons  have  already  been  issued  and 
any  portion  spent  on  behalf  of  the 
individual,  and  the  household  leaves  the 
group  living  arrangement  prior  to  the 
16th  day  of  the  month,  the  facility  shall 
provide  the  household  with  its  ID  card 
(if  applicable)  and  one-half  of  its 
monthly  coupon  allotment.  If  the 
household  leaves  after  the  16th  day  of 
the  month  and  the  coupons  have  already 
been  issued  and  used,  the  household 
does  not  receive  any  coupons.  If  a  group 
of  residents  have  been  certified  as  one 
household  and  have  returned  the 
coupons  to  the  facility  to  use.  the 


departing  residents  shall  be  given  a 
prorata  share  of  one  half  of  fhe  coupon 
allotment  if  leaving  prior  to  the  16th  day 
of  the  month,  and  shall  be  instructed  to 
obtain  ID  cards  or  written 
authorizations  to  use  the  coupons  from 
the  local  office. 

(ii)  Once  the  resident  leaves,  the 
group  living  arrangement  no  longer  acts 
as  his/her  authorized  representative. 

’The  group  living  arrangement,  if 
possible,  shall  provide  the  household 
with  a  change  report  form  to  report  to 
the  State  agency  the  individual’s  new 
address  and  other  circiunstances  after 
leaving  the  group  living  arrangement 
and  shall  advise  the  household  to  return 
the  form  to  the  appropriate  office  of  the 
State  agency  within  10  days. 

(iii)  'Hie  group  living  arrangement 
shall  return  to  ffie  State  agency  any 
coupons  not  provided  to  departing 
residents  at  die  end  of  each  month. 
These  returned  coupons  shall  include 
those  not  provided  to  departing 
residents  because  they  left  after  the  16th 
or  before  the  16th  and  the  facility  was 
unable  to  provide  them  with  the 
coupons. 

***** 

(g)  Shelters  for  Battered  Women  and 
Children.  (1)  Wor  to  certifying  its 
residents  under  this  paragraph,  the  State 
agency  shall  verify  that  the  shelter  for 
battered  women  and  children  meets  the 
definition  in  §  271.2.  Shelters  having 
FNS  authorization  to  redeem  at 
wholesalers  shall  be  considered  as 
meeting  the  definition  and  the  State 
agency  is  not  required  to  do  further 
verification.  Shelters  should  contact 
their  local  project  area  office  to 
determine  if  they  meet  the  definition  in 
§  271.2.  The  local  project  area  shall 
maintain  a  list  of  shelters  meeting  the 
definition  to  insure  prompt  certification 
of  eligible  residents  following  the 
special  procedures  outlined  below. 

(2)  Many  shelter  residents  have 
recently  left  a  household  containing  the 
person  who  has  abused  them.  Their 
former  household  may  be  certified  for 
participation  in  the  Program,  and  its 
certification  may  be  based  on  a 
household  size  that  includes  the  women 
and  children  who  have  just  left.  Shelter 
residents  who  are  included  in  other 
certified  households  may  nevertheless 
apply  for  and  (if  otherwise  eligible) 
participate  in  the  Program  as  separate 
households  if  the  other  certified 
household  which  includes  them  is  the 
household  containing  the  person  who 
subjected  them  to  abuse.  Shelter 
residents  who  are  included  in  other 
certified  households  may  receive  an 
additional  allotment  as  a  separate 
household  only  once  a  month. 
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(3)  Shelter  residents  who  apply  as 
separate  households  shall  be  certified 
solely  on  the  basis  of  the  income  and 
resources  currently  available  to  them 
and  the  expenses  for  which  they  are 
currently  responsible.  They  shall  be 
certified  without  regard  to  the  income, 
resources,  and  expenses  of  their  former 
household.  Jointy  held  resources  are 
considered  inaccessible  in  accordance 
with  §  273.8.  Room  payments  to  the 
shelter  shall  be  considered  as  shelter 
expenses. 

(4)  Any  shelter  residents  eligible  for 
expedited  service  shall  be  handled  in 
accordance  with  §  273.2(i). 

(5)  The  former  household  of  shelter 
residents  shall  be  provided  a  notice  of 
expiration  in  accordance  with 

§  273.14(b)  and  Policy  Interpretation  79- 
108. 

***** 

11.  In  §  273.12,  paragraphs  (a){l)(i)  and 
(a)(2)  are  revised  as  follows; 

§  273.12  Reporting  changes. 

(a)  Household  responsibility  to  report 

(1)  Certified  and  applicant  households 
are  required  to  report  the  following 
changes  in  circiunstances: 

(1)  Changes  in  income: 

(A)  Households  with  fluctuating 
income  shall  report  changes  in  the 
source  or  in  the  wage  rate  of  fluctuating 
income  and  changes  in  the  full  or  part- 
time  employment  status  of  household 
members  with  fluctuating  income; 

(B)  Households  without  fluctuating 
income  shall  report  changes  in  the 
sources  of  income  or  in  the  amount  of 
gross,  monthly,  non-fluctuating  income 
of  more  than  $25; 

(C)  Households  shall  not  be  required 
to  report  changes  in  the  public 
assistance  grant,  or  in  the  general 
assistance  grant  in  project  areas  where 
GA  and  food  stamp  cases  are  jointly 
processed  in  accoM  with  §  273.2(j)(2). 
Since  the  State  agency  has  prior 
knowledge  of  all  changes  in  the  public 
assistance  grant  and  these  general 
assistance  grants,  action  shall  be  taken 
on  the  State  agency  information; 
***** 

(2)  Certified  households  shall  report 
changes  within  10  days  of  the  date  the 
change  becomes  known  to  the 
household.  Applicant  households  that 
have  not  yet  been  certified  when  the 
change  occurs  shall  report  changes  at 
the  certification  interview  or,  for 
changes  occurring  after  the  interview 
but  before  the  eligibility  determination, 
within  10  days  after  the  date  of  the 
determination.  Optional  procedures  for 
reporting  changes  are  contained  in 

§  273.12(f)  for  households  in  States  with 
FNS-approved  forms  for  jointly 


reporting  food  stamp  and  public 
assistance  changes  and  food  stamp  and 
general  assistance  changes. 

***** 


***** 

(d)  Administrative  disqualification. 
State  agencies  shall  establish 
procedures  for  conducting  fraud 
hearings  which  must  conform  with  the 
procedures  outlined  in  this  section.  In 
addition  States  may  also  pursue  alleged 
fi'aud  cases  through  prosecution.  FNS 
shall  permit  a  State  to  delete  its 
administrative  fraud  hearing  system  if 
the  State  agency  has  entered  into  an 
agreement  with  the  State’s  attorney 
general's  office  or  where  necessary, 
county  prosecutors.  The  agreement  shall 
provide  that  prosecution  will  be  pursued 
in  cases  where  appropriate.  This 
agreement  shall  iidude  information  on 
how,  and  under  what  circumstances, 
cases  will  be  accepted  for  possible 
prosecution  and  any  other  criteria  set  by 
the  prosecutor  for  accepting  cases  for 
prosecution,  such  as  a  minimum  amount 
of  fraudulent  overissuance.  An 
administrative  fraud  hearing  or  referral 
for  prosecution  action  shall  be  initiated 
by  ffie  State  agency  whenever  the  State 
agency  has  documented  evidence 
substantiating  that  a  currently  certified 
household  member  has  committed  one 
or  more  acts  of  fraud  as  defined  in 
paragraph  (b)  of  this  section  and  the 
State  agency  believes  the  household 
member  should  be  disqualified.  Such 
cases  may  include  those  in  which  the 
State  agency  believed  the  facts  of  the 
individual  case  do  not  warrant  civil  or 
criminal  prosecution  through  the 
appropriate  court  system.  Other  cases 
may  be  those  previously  referred  for 
prosecution  but  for  which  prosecution 
was  declined  by  the  appropriate  legal 
authority.  The  State  agency  may  initiate 
an  administrative  fraud  hearing 
regardless  of  the  current  eligibility  of  the 
individual.  The  disqualification  period 
for  nonparticipants  at  the  time  of  the  fair 
hearing  decision  shall  be  deferred  until 
the  individual  applies  for  and  is 
determined  eligible  for  program  benefits. 
-F;:aud  hearings  need  not  be  conducted  if 
the  amount  the  State  agency  contends 
has  been  fraudulently  obtained  is  less 
than  $100  or  if  the  value  of  the  coupons 
used  to  obtain  ineligible  items  is  under 
$100,  or  a  less  amount  of  suspected 
fraud  can  be  pursued  if  it  is  cost 
effective  to  the  State  agency.  The 
administrative  fraud  hearing  may  be 
conducted  regardless  of  whether  other 
legal  action  is  planned  against  the 


household  member.  FNS  may  require  a 
State  agency  to  establish  an 
administrative  fraud  hearing  system  if  it 
determines  that  the  State  agency  is  not 
promptly  or  actively  pursuing  suspected 
fraud  claims  throu^  the  courts. 
***** 

13.  In  §  273.18,  paragraph  (b)(3)(i)(A) 
is  revised;  paragraph  (b)(3)(ii)  is  revised; 
and  new  subdivision  (iii)  is  added  to 
paragraph  (e)(1). 

The  revision  and  addition  read  as 
follows: 

§  273.18  Claims  against  househoids. 

(b)  Nonfraud  Claims.  *  *  * 

(3)  Collecting  nonfraud  claims. 

(i)  *  *  * 

(A)  The  total  amount  of  the  nonfraud 
claim  is  less  than  $100  or  whatever 
lesser  amount  is  deemed  cost  effective 
by  the  State  agency.  State  agencies  shall 
accept  voluntary  payments  by 
households  for  overissucuices  of  less 
than  the  established  amount  set  by  the 
State  agency,  although  these  losses  need 
not  be  pursued  through  demand  letters. 
State  agencies  are  encouraged,  however, 
to  advise  households  orally  or  in  writing 
of  claims  in  amounts  under  the 
designate  sum  and  advise  the  household 
that  the  State  agency  may  offset  the 
amount  of  the  claim  against  any  future 
restoration  of  lost  benefits  accrued  by 
them.  The  household  shall  also  be 
informed  that  if  it  disagrees  with  the 
State  agency  over  the  claim  or  its 
amount,  the  household  has  the  right  to  a 
fair  hearing.  State  agencies  shall  keep 
records  of  all  overissuances  even  if 
collection  procedures  are  not  initiated. 

At  such  time  that  multiple  overissuances 
for  a  household  total  $100  or  more 
within  a  12-month  period,  then  State 
agencies  shall  proceed  with  collection 
activities  as  described  in  subparagraph 
(3)(ii)  of  this  paragraph.  Households 
shall  be  informed  of  this  policy. 
***** 

(ii)  State  agencies  shall  initiate 
collection  action  by  sending  the 
household  a  written  demand  letter, 
designed  by  FNS,  which  informs  the 
household  of  the  amount  owed,  the 
reason  for  the  claim,  the  period  of  time 
the  claim  covers,  any  offsetting  that  was 
done  to  reduce  claims,  how  the 
household  may  pay  the  claim,  and  the 
household’s  right  to  a  fair  hearing  if  the 
household  disagrees  with  the  State 
agency’s  determination.  FNS  may  grant 
deviations  from  the  designed  letter 
under  conditions  specified  in  §  273.2(b). 
If  the  household  pays  the  claim, 
payments  shall  be  accepted  and 
submitted  to  FNS  in  accordance  with  the 
procedures  outlined  in  paragraphs  (e) 
and  (f)  of  this  section.  If  the  hbusehold 


§273.16  [Amended] 

12.  In  §  273.16,  paragraph  (d)  is 
revised  to  read  as  follows: 
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does  not  respond  to  the  first  demand 
letter,  additional  demand  letters  shall  be 
sent  at  reasonable  intervals  such  as  30 
days,  until  the  household  has  responded 
by  paying  or  agreeing  to  pay  the  claim, 
or  until  the  criteria  for  suspending 
collection  action,  as  specified  in 
paragraph  (b)(4)  of  this  section,  have 
been  met.  The  State  agency  may 
postpone  collection  action  on  nonfraud 
claims  in  cases  where  an  overissuance 
is  being  referred  for  possible 
prosecution  or  for  a  fi'aud  hearing  and 
the  State  agency  is  advised  in  writing 
that  collection  action  will  prejudice  the 
case. 

***** 

(e)  Methods  of  collecting  payments. 

(1)  *  *  * 

(iii)  Coupons  for  repayment.  The  State 
agency  shall  accept  food  stamp  coupons 
as  partial  or  full  payment  of  a  nonfi’aud 
claim  if  the  household  prefers  to  use  this 
method  of  repayment.  Choice  of  this 
option  is  entirely  up  to  the  household 
and  no  household  shall  be  required  or 
pressured  to  pay  a  nonfraud  claim  with 
coupons. 

*  *  .  *  *  * 

14.  In  §  273.19,  two  new  sentences  are 
added  to  the  end  of  paragraph  (b)  and  a 
new  subparagraph  (5)  is  added  to  (c). 

The  additions  read  as  follows: 

§  273.19  Sixty  day  continuation  of 
certification. 

***** 

[h]  Former  project  area.  *  *  *  Using 
form  FNS-286,  Item  15,  the  former 
project  area  shall  inform  the  new  project 
area  of  any  member  whose  citizenship  is 
questionable  but  who  is  participating  in 
accordance  with  §  273.2(f)(2)(ii)(B).  The 
form  shall  also  show  the  last  month  that 
a  member  may  participate  without 
vertification  of  citizenship. 

(c)  New  project  area.  *  *  * 

(5)  If  the  household  was  certified  in 
accordance  with  §  273.2(f)(2)(ii)(B),  and 
the  member  whose  citizenship  is  in 
question  has  not  verified  that 
citizenship,  the  State  agency  shall  act  in 
accordance  with  that  §  273.2(f)(2)(ii)(B). 
***** 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

15.  In  §  274.8,  paragraphs  (b)(l)(i)  and 
(b)(3)  are  revised  and  read  as  follows: 

§  274.8  State  agency  reporting  and 
destruction  of  unusable  coupons. 
***** 

(b)  Destruction  of  unusable 
coupons.  *  *  * 

(1)  *  ‘  * 

(i)  It  has  been  determined  that  the 
value  of  coupons  does  not  exceed 


$500.00  per  coupon  issuer  or  bulk 
storage  point  for  any  month;  and 

***** 

(3)  If  the  value  of  the  coupons  to  be 
destroyed  exceeds  $500.00  per  coupon 
issuer  or  bulk  storage  point  per  month, 
the  State  agency  shall  request  FNS 
approval  prior  to  any  destruction  of  the 
coupons. 

***** 

16.  In  §  274.10,  a  new  sentence  is 
added  to  the  end  of  paragraph  (d)  to 
read  as  follows: 

§  274.10  Use  or  redemption  of  coupons  by 
eligible  households. 

*  *  *  *  * 

(d)  Residents  of  certain 
institution.  *  *  *  Eligible  residents  of  a 
group  living  arrangement,  acting  on  their 
own  behalf,  may  use  coupons  issued  to 
them  to  purchase  meals  prepared 
especially  for  them  at  a  group  living 
arrangement.  Residents  of  shelters  for 
battered  women  and  children  may  also 
use  their  coupons  to  purchase  meals 
prepared  especially  for  them  at  such 
shelters. 

***** 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

17.  In  §  278.1,  a  new  sentence  is  added 
after  the  first  sentence  in  paragraph  (e); 
paragraphs  (g)  through  (m)  are 
redesignated  as  (h)  throu^  (n)  and  a 
new  paragraph  (g)  is  added.  The 
revisions  and  additions  read  as  follows; 

§  278.1  Approval  of  retail  food  stores  and 
wholesale  food  concerrts. 
***** 

(e)  Treatment  programs.  *  *  *  If  an 
alcoholic  treatment  and  rehabilitation 
program  is  located  on  an  Indian 
reservation  and  the  State  does  not 
certify  or  license  reservation-based 
centers,  approval  to  participate  may  be 
granted  if  the  requirements  of 
paragraphs  (a),  (b),  and  (d)(1)  of  this 
section  are  met  and  the  program  either 
is  funded  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA)  pursuant  to  Pub.  L.  91-616  or 
was  so  fimded  and  has  subsequently 
been  transferred  to  Indian  Health 
Service  (IHS)  funding.  *  *  • 
***** 

(g)  Shelters  for  battered  women  and 
children.  FNS  shall  authorize  shelters 
for  battered  women  and  children  at 
retail  food  stores  to  redeem  coupons 
directly  through  wholesalers.  The 
shelter  must  be  public  or  private 
nonprofit,  as  defined  in  paragraph  (d)(1) 
of  this  section,  and  meet  the 
requirements  of  paragraphs  (a)  and  (b) 


of  this  section.  Shelters  which  also  serve 
other  groups  of  individuals  must  have  a 
portion  of  the  facility  set  aside  on  a 
long-term  basis  to  shelter  battered 
women  and  their  children.  Also  required 
is  that  the  shelter  be  a  residence  which 
serves  meals  or  provides  food  to  its 
residents. 

***** 

18.  In  §  278.2,  paragraph  (g)  is  revised 
as  follows: 

§  278.2  Participation  of  retaR  food  stores. 
***** 

(g)  Redeeming  coupons.  Authorized 
retail  food  stores  may  exchange  coupons 
in  accordance  with  this  part  for  face 
value  upon  presentation  through  the 
banking  system  or  through  a  wholesale 
food  concern  to  accept  coupons  from 
that  retailer.  Authorized  drug  addict  or 
alcoholic  treatment  and  rehabilitation 
programs,  group  living  arrangements, 
and  shelters  for  battered  women  and 
children  may  present  coupons  for 
redemption  through  authorized 
wholesale  food  concerns.  A  drug  addict 
or  alcoholic  treatment  center,  group 
living  arrangement,  or  shelter  for 
battered  women  and  children  may 
purchase  food  in  authorized  retail  food 
stores  as  the  authorized  representative 
of  its  participating  households. 
Authorized  drug  addict  £uid  alcoholic 
treatment  and  rehabilitation  programs, 
group  living  arrangements,  and  shelters 
for  battered  women  and  children  shall 
not  present  coupons  directly  to  a  bank 
for  redemption. 

***** 

Note. — ^Food  Stamp  forms  are  being  revised 
in  accordance  with  the  requirements  of  this 
amendment.  The  reporting  and/or  record 
keeping  requirements  anticipated  in  this 
amendment  resulting  from  the  forms  will  be 
forwarded  to  the  Office  of  Management  and 
Budget  for  approval  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  N.  10551,  Food  Stamps] 

Dated:  January  13, 1981. 

Carol  Tucket  Foreman, 

Assistant  Secretary. 

(FR  Doc.  61-1687  Filed  1-16-81;  8:45  am] 
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